THE 


rr 


OF 


JAMES GILLHAM, 


AN ATTORNEY, _ X 


-— CARAT OT Te > 


FOR 


- DEMANDING AND RECEIVING OF LORD FALKLAND, HENRY 


SPEED, Ed, AND b. BROUGHTON, Esq, THE SUM / 
OF THREE HUNDRED TWENTY-TWO POUNDS, TEN — 
SHILLINGS, FOR PROCURING THEM THE LOAN OF TWQ 

THOUSAND FOUR HUNDRED AND FIFTY POUNDS, CON- 

TRARY TO AN ACT PASSED IN THE SEVENTEENTH 

YEAR OF HIS PRESENT MAJESTY. 


TRIED IN THE 
COURT OF KING's BENCH, WESTMINSTER, 


On the 26th of February, 1795. 


BETORE LORD EN TOR 

e AND 0 
Mom 1 SPECIAL Jury, - .. 
8 — — 
* "3 As TAKEN. IN SHORT HAND, 
By MANOAH SIBLEY, 


Short Hand Writer to 1 City of London. 


— __ 
o >, Py TT 


LONDON: 


FRINTED FOR J. PARSONS, No. 21, PATERNOSTER-ROW, 
LOR1OT, No. 60, Ww BOND-STREET, EATON, NEWGATE 

7 STREET, RIDGWAY, YORKeSTREET,$T,JAMES'S. THOMP- 
tons, SAVILLE-ROW, 4ND MOST BOOKSELLERS IN TOWN 
AR D COUNTRY 


Vaoe Shilling: and Cixpence, : 
N Pics real was dee. bs 


2 


COURT or KING's BENCH, 


The KING againf JAMES GILLHAM, 


Tried at Weſtminſter-Hall before Lord KENYON, 
| and a SPECIAL JURY, on the 20th of Feb. 1795. 


HE Witneſſes on both ſides being put out of Court, 
Mr. RAINE, as Counſel on the part of the Proſe- 


cution, ſtated the Indictment againſt the Defendant, Famer 


Gillham, to be for, „That after the paſſing of an AQ; 


& made in the 14th year of his preſent Majeſty, © for re- 


© giſtering Grants of Life Annuities,” on the 1ſt of Fe- 
« bruary, 1792, Gillbam did unlawfully aſk, demand, ac- 
ce cept, and receive from Lord Falkland, Henry Speed, and 
« D. Broughton, the ſum of 3221. 10s. as a reward for 
& the ſoliciting and procuring the loan, and for the broker. 
« age of 2450. advanced and paid by Stephen Phillips to 


© Lord Falkland, Speed, and Broughton, for the price and 
C conſideration of divers Annuities, or yearlyRent Charges, 
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« amounting to 350 pounds, viz. One Annnity of 125]: 
60 payable by Lord Falkland, Speed and Broughton, to 
cc {iid Stephen Phillips, his Executors, Adminiſtrators» 
« and Aſſigns, for the lives of Lord Falkland and the ſaid 
« Stephen Phillips, and for the life of the longer liver of 
| © them. Another Annuity of 125]. payable by the ſame par- 
cc ties to the ſaid Stephen Phillips, his Executors, Admini- 
<« ftrators and Aſſigns, for the life of Iſet the wife of Phillips, 
ce and Sarah Phillips, his niece, and the life of the longer 
c liver of tnem. Another Annuity of 100. payable by 
& the ſame parties unto Stephen Phillips, his Executors, 
*« Adminiſtrators and Aſſigns, for the lives of himſelf and 
ce wife, and the life of the longer liver of them. Which 
« ſum of 3221. 10s. for the loan and brokerage of 2350), 
& exceeded 10s. for every 100l. paid contra to the 
4 ſtatute,” | My 

There is a ſecond Count, © laying the money advanced 
cc and paid to be advanced by the Defendant, Gillbam, as 
„ the agent of Stephen Phillips.” 

There is a 3d Count, « charging the Defendant with re- 
E ceiving 110l. 8s. 4d. for ſoliciting and procuring the 
« Joan, and for the brokerage of 8751. advanced and paid 
& by the ſaid Stephen Phillips to the ſame parties, as the 
<« price and conſideration of an annuity of 1251. a year, 
« payable by Lord Falkland, Speed and Broughton, to the 
« ſaid Stephen Phillips, his Executors, Adminiſtrators and 
“ Aſſigns, for the lives of Lord Falkland and the ſaid 
«& Phillips, and the life of the longer liver of them.“ 

There is alſo a 4th Count, & laying the laſt mentioned 
«© money to be advanced by Gillban, as the agent of 
« Phillips.” | | 

To which indictment the Defendant pleaded Not Guilty, 

| . | Mr. 


WH 


Mr. FIELDING opened the caſe for the Proſecution 
as follows : 


« May it pleaſe your Lordſhip. N 

« Gentlemen of the Jury, I venture to perſuade myſelf, 
from what has already come to my knowledge, that you 
© wili heartily give your minds, without any reluQtance, to 
a diligent inveſtigation of this cauſe, and more eſpecially 
when I inform you, that this Act of Parliament vaſſed in 
the 17th of his Majeſty's reign, and was made for the ex- 
preſs purpoſe of preventing thoſe pernicious effects that at 
that time had gone on to a great length, young men grant- 
ing annuities, and the moſt uſurious terms being taken by 
the people who purchaſed thoſe annuities ; and this Act of 
Parliament was paſſed, if poſſible to prevent that growing 
evil, and which made it penal for any man, hoe aged 
in any poſſible manner in procuring the loan of ſuch mo- 
ney, to take for ſuch procuring more than ten ſhillings in 
a 1001, 9.3 

I am ſure you muſt, in the courſe of your life, know 
that, on all theſe occaſions, there is a certain middle man 

going between the monied man and the borrower ; that 
that middle man is frequently an Attorney, or it may be a 
man of another character: but it is eſpecially on that cha- 
racter of the middle man that the act of parliament was 
meant to operate, becauſe it was well known that without 
the intervention of ſuch middle man as this, theſe kind of 
tranſactions could hardly ever take place: 

Therefore, Gentlemen, this proſecution is againſt a 
middle man of that deſcription, who having ſolicited the 
loan for theſe neceſſitous gentlemen who engaged in theſe 
aunuities, has demanded, on that occaſion, where the ſum 
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of 2450 pounds were advanced, infinitely beyond that ſum 
which is allowed by act of parliament, 

Gentlemen, you will perceive here, therefore, the cafe 
is pointed, and that I have very little to do with the real 
principal who advances this money; or whatever the mo- 
tives of that gentleman were, who advanced the money, I 
have nothing to do with, inaſmuch as the object pointed at 
here is the ſolicitor of the negociation, that middle man, 
who in this cauſe is Mr. James Gillham. 

Gentlemen, if I were inclined to enlarge on the advan- 
tages of ſuch an act of parliament, I might make many 
obſervations that would at ance ſtrike your mind with con- 
viction, butT am ſure that, with gentlemen of your re- 
ſpectab lity, T may well ave that time, becauſe you all muſt 
well know the benefits that fuck an act 1 parliament muſt 
produce. 

Gentlemen, the indictment, on this occaſion, charges 
Mr. James Gillham with this offence, that he, in conſe, 
quence of having ſolicited the loan of 2450 pounds, to 
be advanced to three gentlemen on three different annui- 
ties, he has taken of them, not according to the-ſum allow - 
ed by act of parliament, but exceeding the act of parlia- 
ment beyond all poſſible bounds, the ſum he has taken 
amounts in the whole to 3221. 10s. 

Gentlemen, when I come t ſtate PIPE Ccircume 
ſtances of the tranſaction, I have no doubt but that very 
different feelings will be called up in your mind; you will 
advert with indignation to many parts of the tranſaction ; 
and ſute I am a fellow feeling, a very conſiderable degree 
of compaſſion will take place in your mind; at the fame 
time, when you have gone through that courſe of feeling, 
if the evidence I ſhall be able to lay before you ſhall lead 

your 
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your minds to 4 fair concluſion, without difficulty, chat 
the perſon now before you is guilty of the miſdemeanot 
aſcribed to him, you will rejoice that ſuch an object can 
be made a public example of. 

Gentlemen, the parties engaged in this bufineſs are the 
Right Honourable Lord Falkland, Mr. Delves Broughton, 
a gentleman of very conſiderable reſpectability, and who, 
I believe, at this moment has been obliged to flee from his 
country by being engaged in this tranſaction, and a third 
perſon, a Mr. Speed, the Member of Parliament for Hun- 
tingdon. | 

Gentlemen, theſe young men, whoſe imprudence can 
only exerciſe a degree of compaſſion in your minds; im- 
prudent they have been in the extreme, and many conſe. 
quences have been attached to that imprudence that cer. 
tainly are deſerving reprehenſion. But let me ſay thus 
much in this ſtage of the cauſe, this is a proſecution 
avowedly eſtabliſhed for the ends of public juſtice, ho- 
ever are the proſecutors, whatever indiſeretion might at- 
tach to them; nay, I may go much further and ſay, what- 
ever criminality might attach to a proſecutor. When a 
proſecution of this nature is eſtabliſhed in a Court of Jaſ- 
tice, the ſimple and plain wiſh in the bufineſs is that the be- 
neficial end of Juſtice ſhall be obtained, 

Gentlemen, I confeſs for myſelf I feel the efficacy of a 
proſecution of this ſort, if it be properly ſuſtained and 
properly conducted. In feeling that, I cannot but fee] my- 
ſelf a little unhappy in the very fituation in which I now 
ſtand, for I do promiſe you that I would not have accept- 
ed of an employ in a buſineſs of this ſort, ſo important to 
the public, if it had not been, when I firſt became en- 
gaged, that I thought I ſhould have had the aſſiſtance of 

my 
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my honourable and learned friends e (Erſkine and Gar” 
row) men whoſe abilities are ſo u known and ſucceſsful 
to promote a proſecution to a b Sal purpoſe; they 
would have been much more like) do it than myſelf ; 
and when the obſervations had come from them, I ſay with- 
out any ſort of flattery to them, that their obiervations 
would have been much better calculated to advance the 
public utility than any I can make. In conſequence of 
the profeſſional ſituation of thoſe gentlemen, and in conſe- 
quence of a retainer having got to the hands of their 
Clerks, theſe two hononrable and able men ſtand out of 
the preſent buſineſs, inſtead of addreſſing you on the pre- 
ſent occaſion, and what I did wiſh ſhould have fallen to 
the ſhare of Mr. Erſkine: But ſure I am that on an oc- 
caſion of this ſort all the ends of public juſtice will be at 
once promoted by the attention of the noble lord; ſure 1 
am that you will feel yourſelves called to conſider an im- 
portant caſe, and that you will attend to the circumſtances 
of the evidence, forgiving me if I treſpaſs on your time a 
little; I am ſure you will not therefore abate your patience, 
and I may take the liberty of ſaying this, That whatever 
ſituation the ingenuity of my learned friends on the other 
ſide can poſſibly involve any of the witneſſes in, on the 
part of the proſecution, your enquiry ſimply is into the 
truth of the tranſaction. If it was poſſihle by that very 
ingenuity being reſorted te that they ſhould be able to bring 
rebuke on every witneſs that appears rerore you, and on 
every other part of the caſe that appears before you, yet al; 
that is nothing to this cauſe which you have now to try, 
and perhaps I am the moſt ignorant man at the bar either 
of the circumſtances that have paſt on this occaſion, and 

| | alſo 
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alſo have not had the good fortune to be engaged in any of 
thoſe other like cauſes that have been tried here. 

Gentlemen, You will have on this occaſion as a princi- 
pal witneſs Lord Falkland himſelf, he is young and a man 
whoſe imprudence I am not to apologize for, but I am ſure 
both in the noble lord's breaſt, and your own, though you ſee 
there are ſpecies of imprucence which leads youth to a certain 
extent of extravagance, and which makes it neceſſary to 
reſort to theſe miſerable thieves that infeſt ſociety, that go 
between the perſons that give the annuity, and the ſeller 
and the advancer of the money itſelf. I fay, though you ſee 
all that, that is not ſtrictly juſtifiable, yet when you come 
to ſee it in a fair and conſiderate manner you will not ſup- 
poſe that that extravagance, thatt hat imprudence is any thing 
like that which is to impeach their moral character, certainly 
not. We have known innumerable inſtances in our own 
time wherein indiſcretion (if indiſcretion it may be called) 
has been committed by a youth, when at the ſame time 
the main fabrick of the conſtitution may be juſt and un- 
corrupted ; they may be men who would ſhudder at doing a 
diſhonourable thing as well as thoſe that have never been 
indiſcreet and never been urged from neceſſity to get into 
ſuch tranſactions. | 

Gentlemen, it is my duty to lay thus much before you 
and it will be the duty of my learned friend to make as 
much as he can of ſuch circumſtances ; let me now call 
your attention to that which is the reſult of the caſe 
before us, 

Gentlemen, the ſum advanced altogether is 2450 pounds, 
and that ſum wus lent on three annuities granted by the 
perſons who borrowed the money, an annuuity of 125. 
a year, another of 125]. a year, and a third of 1001, makiug 

altogether 
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altogether the ſum of 350l. a ſum therefore which if the 
2450]. had been advanced in the common way in which 
tranſactions of this ſort take place, would have exceeded a 
little the common terms on which annuities are granted. 

The common way on which young thoughtleſs men are 
engaged to grant annuities is this, they grant the annuity 
for their own lives and that at the rate of ſix years purchaſe» 
you will eafily ſee therefore that the ſum of 3501. to the ſum 
of 24501. a little exceeds that and comes near to ſeven years 
purchaſe, But Gentlemen, you will be aſtoniſhed, when I 
ſtate to you that theſe annuities inſtead of being granted 
in that way alone, you will be aſtoniſhed when J tell you 
my Lord Falkland, Mr. Broughton, and Mr. Speed were 
to grant them, not for their own lives, that each one of 
the annuities ſhould be all granted jointly, not for their 
lives but for the life of the purchaſer of the annuity, a 
thing hardly ever known before, a thing hardly ever known 
before that it was granted at leſs than 12 or 14 years pur- 
chaſe, for one of the annuities of 1251. as well as taking in 
the life of the granter, took in the wife and niece of this 
purchaſer of the annuity, ſo the ſecond and third goes on 
in the ſame way. 

Gentlemen, I have taken the liberty of hinting this to 
you at preſent, becauſe in the courſe of this buſineſs, I am 
ſure you will hear that there is now depending an indict- 
ment of a moſt ſerious nature to theſe young men which 
I. have taken the liberty of mentioning to you. 

Lord Falkland, and others ſtand indicted for a conſpiracy 
on this very ground, in order to obtain this 24.501. on theſe 
annuities. There is alſo other indictments againſt them, 
one againſt that unhappy nobleman for perjury, and it is 
meet that I ſhould interpret that in ſome way or other to 
you. Having 
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Having. Gentlemen, taken the liberty to mention this, 
I am fure the noble Lord will forgive me in ſaying, that 
what ſtands on the record, muſt in itſelf be coneeived the 
moſt abominable impudence that ever urged men to —_— 
tute ſuch a wicked proſecution. 

Could it have been unknown to the man, Gillham, that 
my Lord Falkland, Mr. Speed, and Mr. Delves Broughton, 


were not poſſeſſed of ſuch eſtates as to bring in ſuch ſecu- | 
rity. It was impoſſible he could approach them with the 


audacity, in this buſineſe, if he knew they were poſſeſſed 
of ſuch ſecurity : for if they had, what was to prevent 
them from borrowing money by mortgage upon thoſe 
eftates, or uſing other expedients by which money is — 
in this town. 

Gentlemen, I am afraid I ſhould tire you if I was to 
follow the dictates of the feelings of my own heart on this 
occaſion, I ſhall, therefore, now confine myſelf in ſtating 
how this charge aroſe againft Mr. Gillham, and what is 
the ſimple object of your enquiry. 

Gentlemen, It happening on the firſt of February, 
1792, that Lord Falkland, having had ſome intercourſe with 
Mr. King, in conſequence of ſome previous application 
Mr. King had ſet on foot a negociation, where, in the courſe 
of its going on, Mr. Gillham, the now Defendant, roſe up 
as the perſon to tranſact the buſineſs for a Mr. Phillips; he had 
known the wants of this young Nobleman, and Mr. Brongh- 
ton, and Mr, Speed; they met at Mr. King's houſe, and, aftet 
ſome converſation, it was agreed npon what terms the 
money was to be advanced; Gillham, the preſent De- 
fendant, arrives there to open the buſineſs as to the propo- 
ſal on which the money was to be borrowed and lent. 
Whatever had been the intercourſe before it is not material 
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for your preſent conſideration, but on the firft of Fe- 
bruary it was propoſed, that theſe three Gentlemen ſhould 
all be joint ſecurity, in all the annuities, for one another; 
that every one of theſe three ſhould be joint ſecurities in 
three annuities, that is, a 125]. a year ſhould be granted 
by my Lord Falkland, a 125], to be granted by Mr. Speed, 
and 100l. by Mr. Broughton, but they were all to join in 
each annuity. This was the propoſal made by Mr, Gill- 
ham. My Lord Falkland ſaid he knew very little of Mr. 
Speed, and he had ſome objection: Gillham ſaid that he 
was ſorry that there ſhould be any objection, that the 
writings were drawn that way, and ſhould not be altered. 
Now it is not to be ſuppoſed that extravagant young men 
of faſhion, wanting to raiſe a ſum of money on an annuity, 
and having the proſpect of touching the caſh, that they 
ſhould not come into the terms propoſed. It was hinted 
that Mr. Phillips knew Mr. Speed, and he was ſatisfied he 
was a man of fortune. My Lord Falkland was eaſily per- 
ſuaded into this, that as he was to join with them, they 
were to join with him, and ſo far the buſineſs was to come 
to a concluſion, However Mr. King and Mr. Gillham 
left the room after the firſt converſation had taken place, 
and after a little converſation amongſt themſelves returned 
into the room, ſaying what Mr. Gillham expected for let- 
tling the buſineſs, and, Gentlemen, when you hear what 
his demand was for ſettling the buſineſs, which was ſo far 
from being confined within any thing moderate of that rule 
that is preſcribed by the Act of Parliament, I know that 
you will be aſtoniſhed at the demand. He ſaid he ſhould 
expect to have five per cent. commiſſion, Why, Gentle- 
men, that would have brought him within the Act of Par- 


hament, which ſays, that no more {hall be taken than 108 
in 


„ 
in the 1ool.— five per cent. on his commiſſion would 
amount on the ſum of 24 Fol. to 122l. 10s, One would 
have thought he might have been ſatisfied, and have ſtopped 
here ;—no, beſides this he was to have a 100l. for the 
writings; there he might have ſtopped—no, he would yet 
have an 109]. beſides, and if they did not like theſe terms, 
the buſineſs ſhould not go on ; and theſe were the terms to 
be complied with before this bargain ſhould be ſtruck. OF 
courſe this exorbitant demand would beget a little heſita- 
tion before the terms would be complied with; and ſeeing 
the buſineſs likely to be broke off at the time they were 
elated with the thoughts of touching the caſh, they were 
nt laſt induced to come into theſe terms: therefore you 
perceive it is impoſſible for any man to hear the ſtory, and 
not ſee the atrociouſneſs of the tranſaction; and it onlywaits 
to have it proved, and when it is proved, it is impoſſible 
that any man of common ſenſe can ſuppreſs his indigna- 
tion. But, gentlemen, as to your province at this time, it 
is nothing more than to enquire whether he has been guilty 
againſt the Act of Parliament, of taking more for his ſhare 
in this tranſaction than the Act of Parliament preſcribes 
that will be all. 

I have nothing to prove but this; and although this is 
the firſt proſecution that has been carried on on this AR 
of Parliament, yet it is of ſuch a ſimple nature, that I ſhall 
ſay no more than J have ſaid. I have thought it my duty 
to ſay thus much, and if poſſible to do ſome good to the 
parties engaged in this buſineſs. I warn my learned friend 
of the Evidentia Rei, that which grows out of the thing 
itſelf, and which therefore will negative thoſe arguments 
which may poſſibly be attended to defeat this proſecution, 


Gentlemen having ſaid thus much to yon, I ſhall ſay no 
— e more 
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more at preſent, but ſhall proceed to call the witneſſes ; 
of cc urſe there being more tian one or two, they will be 
called in confirmation of one another, You will examine 
the teſtimony they give, if you ſee about any part of the teſa 
timony that that will reaſonably induce a doubt in your mind 
about receiving it, of caurſe you will ieject it. But, if on 
the contrary, however a ſpecies of confuſion may be in- 
troduced, whatever circumſtances might have gone on be- 
fore the preſent enquiry to day, I am ſure your minds are 


fully equal to the inveſtigation ; to you we truſt, to your 


deciſion the public look at preſent : if it ſhould be that 
this man is properly convicted on proper evidence, I may 
ſay I am ſure if you are the means of giving up this man 
to be made an example cf, the world is very likely to be 
benefited by ſuch an example made. 

I therefore will call Lord Fa'kland, and if he appear in 
his manner, and from the ſtory he tell , deſerving your be- 
lief, you will believe i it; if it does not, whatever rank a 
man ſtands in life, and in whatever ſtation in ſociety, if 
his ſtory is not ſuch as to gain credit from gentlemen of 
your reſpectability, one may ſigh at his ſi uation, but that 
ſituation I am ſure will be deſerved if you ſh ud reject it; 
bearing all this on your minds, and conſidering what you 
ſhall do with tuch a young man's character as that, I am 
ſure you will deliberate on the teſtimony he gives, and I do 
flatter myſelf you will believe the ſtory he tells, | 


HENRY THOMAS Lord Viſcount FALKLAND 
© Sworn—Examined by Mr. SHEPHERD. 


A. Mi ingay. —Your Lordſhip was deſired to go out of 


Court while the caſe was opened. Did you hear Mr, 


* 5 * A. I did not, 
VU. 


Mt: 


Mr. Shepherd. Do you know Mr. Gillham, the De- 


| in in this proſecution? A. Yes, I do. 


Q When did you firſt ſee him? A. On the firſt of 
February, 1792. 

Q. At whoſe houſe did you meet him? A. At Mr. 
King's, in Burlington- ſtreet. 

Q. Had you before that time applied to any body to 
raile money by way of annuity ? A. L had applied to Mr. 
Ki 

G Did you go to Mr. King's houſe to meet Mr. 
Giliham on that buſineſs? A. Mr. King called on me in 
the morning, and I went with Mr. King there, ' 

Lord Kenyon. You had previouſly applied to Mr, 
King? A. Ihad. 

Mr. Shepherd. When you went to Mr. King's _ 
did you fee Mr. Gillbam? A. I die. 

Q. Who was preſeat when you firſt ſaw Mr. Gillbam 
there? A. Mr. King, Mr. Broughton, and Mr. Speed. 

Q. What paſſed. between you and Mr. King, and Mr. 
Broyghton, and Mr, Speed, and Mr. Gillbam? A. It was 
propoſed that Mr, Broughton, Mr. Speed, and myſelf 
ſhould join in an annuity together, 

Lord Kenyon, In one, or more? A, I Jont know that 
it was particularly ſpecified, 

Ar. ** What money was to be advanced? A. 
24.501. 

Q: Was it to be advanced to you all three? A. To 
all three © us. 

Q. In waat proportions ? A, Mr, Broughton was to 
receive ool. Mr. Speed and myſelf 8251; each, I dont 
know that this was particularly ſpecified at that time. 

D. What annuity was each of you to pay the pur- 

chaſer j 
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chaſer? A, Mr. Speed and myſelf were to pay 1251. 
a year each, and Mr. Broughton a 1001. © 
Q. I wiſh your lordſhip would endeavour to recollect 
what money you was to receive—how much was Mr. 


Broughton was to receive? A. 7ool. 


Q. How much was you to receive ? who was to receive 
the remainder of the money ? A. I ſpoke wrong before, it 
was 8751 each, Mr. Speed and myſelf. 

Q. Who was to receive the remainder of the money ? 
A. Mr. Speed and myſelf in equal proportions. 

Q. You told us it was propoſed by ſomebody that Mr. 
Bruughton, Mr. Speed, and yourſelf ſhould b. come joint 
ſecurities for each other, was any objection made? A. I 
objected, as I had never known Mr. Speed before, except 
having ſeen him once or twice. 

Q. How often had you ſeen him? A. Once or twice, 
and that in a large company at Dinner. 

Q. Did Mr. Gillham fay any thing on your making that 
objection? A. Mr. Gillham faid that the writings were 
drawn in his name, and that he could not do without him. 

Q: What elſe peſſ d cn that objection? A. Reſpecting 
Mr Speed b:ing part of the ſecurity, Mr. Gi lham ſaid 
that Mr. Phillips h:d enquired about Mr. Speed and he 
was ſatisfied with him being one of the ſecurities. 

Q. Who was Mr. Phill pz ?—-Who did Mr. Gillham 
repreſen: Mr. Phillips to te ?—-What had he to do 
with it? A. I underſtood that he was to be the perſon 
that was to advar c: the money. 

Q. Mr. G llham ſaying that, what was dene? A, We 
acquicſc:d, Mr. Broughton and mylſcI, to join with Mr, 
Speed. 

Q. After you had acquicſ.el, go cn to tell us all that 
palled 
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paſſe]? A. Thea Mr. King and Mr. Gillham went out 
of the rocm, and preſently af er Mr. King returaed, and 
faid, that a freſh difficulty had aroſe. 

Mr. Mingay.—-Was Gillham there when King re- 
turned? A. No, he was not. 

Q. Then we muſt not hear what was ſaid. 

Mr. Shepherd.« —Who came. back firſt, Mr, King or Mr. 
Gillham ? A. Mr. King. 

Q. In conſequence of King a) i1g any thing did Gill- 
ham come back? A. Gillham came back with Mr. 
King. 
Q. When Gillham came back what was faid then? A. I 
don't know how I can tell that without I tell the previous 
converſation. 2 

Q. Win you endeavour to recollect what King ſaid when 
Gillham came back? A. That J do not preciſely recollect, 
but I believe Mr. Broughton ſaid to Gillham, what do you 
exp ct to have. 

Q. What was Mr, Gilham's anſwer to that queſtion ? 
A. We were all men of honour there, and he muſt have 
5 per cent. on the whole of the money, a 100l. for the 
writings, anda 1001, by way of premium or preſent. 

Q. What was the word? A. 100l. by way of pre- 
ſent. 

. Upon his ſaying that, what reply was made to him 
by you or any other gentleman ? A. Mr. Broughton faid 
that amounted to 3221. tos. 

Q.: What ſaid Mr. Gillham, did he acquieſce that it was 
3221. 10s? A. I believe he did. 

Mr. Mingay. Tell us what he ſaid, not what you be= 
lieve he did, A. I cannot fay what he ſaid. 


— 
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Mr. Shepherd. What was done then on Mr. Brough- 
ton's ſaying it was 3221. 10:,? A. It was agreed it 
ſhould be paid, after ſome little conſideration, and he ſhould 
go home and bring the writings there to be executed. N 

Q. Do you know who had prepared the writings ? A. 
No, I do not. 

Q. Who brought them? A. I believe Mr. Gillham 
brought them; I cannot be certain of that. 

Q. I underſtand you to ſay, that on the agreement of 
paying that money that Mr. Gillham was to go for the 
writings. A. He was to go for the writings ; the writings 
were afterwards brought. 

Q. When were the writirgs brought—How ſoon after 
this agreement? A. Some time afterwards ; two or three 
hours it may be, 

Q. Had you ever ſeen any writings before on the ſub- 
ject? A. Never. I did not know till that day that the 
money was to be advanced, | 

Q. Who were together when the writings were 
brought ? Who were in the room together after they were 
brought? A. There were ſeveral people there. There 
was Mr. King, Mr. Gillham, Mr. Broughton, and Mr. 
Speed, and a perſon whom I underſtood afterwards to be 
Livingſton. We parted after the morning, we aſſembled 
and met again there at four o'clock after the firſt meeting, 

Q. Then after the firſt meeting you ſeparated, and two 
or three hours after it was that you met ow ? A. Ves; 
about four o'clock. | 

Q. When theſe writings were brought, and you and 
Mr. Broughton, Mr. King, Mr. Gillham, and Mr. Li- 
vingſton were together, what paſt, were any writings exe» 
cuted? A. Yes; we executed the writings, and there 

were 
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were three people came in to witneſs the execution of the 
writings. | 

Q. After you had executed ſome writings what paſt, 
was any money produced? A. The money was produced 
by Mr. Gillham. : 

Q. How much? A, Two thouſand four hundred and 
ſiſty pounds. 

Q. Will you endeavour to recollect whether the ſame 
people were preſent when the money was produced? A. I | 
cannot exactly recollect whether they were or no. 

Q. Was Mr. Speed there? A. Les. 

Q. And Mr. Broughton? A. Yes. 

Q And Mr. Gillham? A. Yes. 

Q. Mr. King was there? A. Yes. 

Q. Mr. Livingſton was there? A. Yes. | 

Q. Theſe perſons were there when the money was pro- 
duced? A. Yes, they were. 

Q. Do you recolle& whether any other perſons were in 
the room beſides thoſe that 22 have mentioned? A. No, 
I do not. 

Q. When the money was produced what was ſaid by 
Mr. Gilllam? A. He defired to know who the money 
was to be paid to, and he was deſired to pay it to Mr. 
Speed, and the money was put down on the table, It was 
agreed to be paid to Mr. Speed. 

Q. When it was laid on the table, what then? A. The 
money was counted over and laid on hag Js and on its 
being found to be right it was left there, and every body 
retired out of that room but Mr, Speed, Mr. TOR 
and myſelf, 

Q. When every body was od out of the room but 
you three, what was done with the money? A. We 
then proceeded to divide the money among us, 
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Q. Was any part of it ſeparated from the reſt, and given 

to any body elle? A. Mr, Gilham ſaid he would wait, 
before he went out; be would wait in an adjoining rom 
for what he was to receive. 

Q. What, did you then do with the money when Mr, 
Gillham was gone to the adjoining room . A. We divided 
It. 

Q. Was any part of it leſt or given to any body? A, Mr, 
King came into the room. 

Q. What was done when Mr, King came into the room? 
A. He ſaid that Mr. Gillham could not wait. 

Q What did you do in the room? A, I Gcollected of 
Mr. Broughton and Mr. Speed their ſhares of 322!. 10s. 
that they were to pay Mr. Gillham, Mr. King marked it 
down, c. culated our ſhares, and J collected of them and 
added my own ſhare, 

Q. What was done with that money? A. T'took it into 
the ac)oining roo 
| Q. What. was it in cenſequence of that you collected 
this money of Speed and Mr. Broughton? A. In conſe- 
quence of that agreement we made to pay Mr. Gillbam that 
ſum. 

. When you had fo collected their ſhares and added 
your owp, what did you do with it? A. I went into the 
adjoining room, where Mr, King. Mr, Gillham, and Mr 
Livingſton were, and paid it into Mr. Gillbam* s hands, 

G He te ck it of you? A, He did, 

Q Did he ſay any thing ? A, He looked at it wh 
thanked me, and faid it was right, | 

Q. Did any thing elſe paſs about the money? A, Mr, 
Livingſton Ia. d I ought to be very generous, and Mr, Gill- 
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ham had brought with him a little boy; and I ought to give 
him five guineas, which I did. 

Q. Do you recolte& exactly for whoſe lives the a mtities 
were to be granted? A. I did not Enow at GE Nl 1 
havehcard ſi ice. 

Ar. Mingay. rie deeds themſelves will ſpeak for 
that. ' 

Ar. Sbepberd. Can you recolle& for whoſe lives 85 
annuities were to be granted? A. I cannot ns ll 

Q. Then never mind, 

Mr. Mingay,—Y ou hid applied to Me. King to get 
money for you ? A. Tes I had. 

Q. You ſwear that you had not before that eaiifadticn 
known Mr. Speed, but that y6iu had oily ſeen him orfce or 
twice in a mixed and large company? A. I do. 

Q. You have ſworn that the writings were brought at 
firſt I believe by Mr. Gilham ; were they brougt.t fitff by 
Mr. Gillham when he firſt came, ct did he go home for 
them? A. I don't know that he went home dut he went 
out of the room for them. 

Q. Had you never ſeen the writings * 
executed them? A. Never. 

Q Pray my lord when this diviſion of the tddndey took 
place, Mr. Gillham had left 24 50l. be ſo good as to fate 
what he brought it in? A. Bank notes, and part in cath. 
Q. How much . A. I cannot exactiy fay Where- 
about. | 

Q. Was ir 10l. or 20l.? A. I cannot ſay. 

Q. Will you fwear it was more than rol, becauſe you 
faw the money counted you ſaid ? A. I ſaw money counted. 

* About how much caſſi? A. I cannot ſay. 

Dx QT 
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it conſiſted of was put on this paper, and you have put your 
Lordſhip's name on it. Look and ſee if that is your hand 
writing? A. It is. 
Q. Is that Mr. Broughton? 1 A. Ir is. 
Q. Mr. Gillham propoſed that he was to have five per 
cent. for his trouble, for procuring the money, 100l. for the 
. writings, and a 100], for a prefent? A. He did, that was 
his agreement. 
Mr. Mingay to the Court. 1 might now take your 
Lordſhip's opinion whether the defendant muſt not be ac- 
: quitted on this record, the averment of the inditment being 
nat that he took any of this money for writings, but that 
he took the whole for ſoliciting and procuring the loan of 
this 2450l. 


think j it muſt be left on the whole to the Jury. 

. Mr. Mingay to Lord Fallland. After the money had 

been paid, you ſay you divice ] the money between your- 
ſelves 3. bow much did you take for your ſhare—your ſhare 

Was $751. ? A. Yes, [ tcok that ſum. __ 

Q Did Mr. Broughton take his 700]. A. Yes, Mr. 
1 took his 70ol. but I was indebted ſomething to 
Mr. Broughton, which I paid him; I paid him 3000. I was 

indebted to him. 
Q. Now attend now mind-—uben you firſt divided the 
money, in what proportions did you divide it, and how :— 

did you take it at firſt? A, I did not divide it till I ſettled 
it with Mr. Broughton ; and in order to enable us to di- 

vide the money, Mr. King took ſome bank notes out of 
| bis own drawer to change one of the notes. 
Q. Your 
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Q. I believe at the time the money was advanced what 


Lord Kenyon. I was aware that that objection would be 
made, and I had prepared my mind not to receive it: 1 
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Q. Tour ſhare was 8751? A. It was. 

Q The re Speed was another 875], ? 4 It 
was. 

Q. And Mr, Broughton 700l.? A. It was. 

Q. Now be fo good to tell us in what manner you 
collected the portions of Mr. Broughton and Speed in caſh 
and bills to make up the 3221, 10s. - A. Part in caſh, and 
the greateſt part in bank notes, | 

Q. And you mean to ſwear that you carried 3221. 102. 
in bank notes and money, and paid it to Mr. Gillham in 
the adjoining room, and he took it? A. He did. 

Q. You ſwear that he took it? A. I do. 

Q. Did any converſation take place between you and 
Mr. Gillham reſpecting any joining in the granting of 
theſe annuities at that time? A. It was in the morning 

the converſation took place. 
Q. Who was preſent at that converſation? A. Mr. 
King, Mr. Speed, Mr. Broughton. Mr. Gillbam, and 
myſelf, 

Q. I believe there were at the time two perſons, one, 
4h both of them clerks to Mr. Gillham, were they not? 
A. They were not in the room when the converſation took 


place. 
Q No converſation took place while the clerks were 


there? A. Notin regard to our joining in the annuities. 

Q. Do you mean to ſwear that you objected joining 
with Mr. Speed? A. I did, and I did not know that I 
was to join him till then, 

Q. Did Mr. Gillham tell you, or did he aſſert that he 
knew Mr. Speed to be a man of property? A. He ſaid 
ſomething to that effect; he ſaid that Mr. Speed's name 
was in the writings ; and that Mr, Phillips knew Mr. 


Speed; 
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speed; he had made ſome enquiry about Mr. Speed, and 
he knew be was a man of o tune. 

Q. + w at the time th 1 Mr, King ſtated that a. freſh 
dificuity had ole, who were in the room at that time; 
name every body? A. There was Mr. * Mr. Speed, 
2 Broughton, and myſelf. 

Q. Were there no other perſon? A. No. 

Q. Were no clerks of Mr. Gillham's there? A. There 
wc an, 

Q. Lam de ſired to aſk you this, whether you have not 
admitted that you never faw Mr. Gillham in your life till 
he came into the room to have you execute the writings ? 


A. No, I do not recollect it. I may have admitted that 


I never faw Mr. Gillham till the Girſt time in he morning 
I ſaw him at Mr. King's houſe, 

Upon your oath, did not you laſt November admit 
chat you never aw Mr. Gillham in your life till he eame 


for you to execute the writings - you unnderſtand the 
queſtion, —Have you not admitted that you never faw 


Gillham till he brought the writings, and came there with 
them for the execution of them? A. I never ſaw Mr. 
Gillham till the day I called at Mr. King's. 

Q. Will you ſwear that you have not admitted that you 
never law Mr. Gillham till he came with he writings at 
the moment they were to be executed, till that inſtant in 
which he came with them. A. You ſhouid conſider that 
when I came there in the mgraing I went to execute the 


writings, 


Q. I thought you ſaid that you did not expect the mo- 
ney be paid that day? A. I did not know that the 
money was to be advanced on an annuity. 

Q. Then how did you expect the writings to be exe- 

cuted ? 
I 
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ented? A. Mr. King came and told me that I muſt come 
to. his houſe, Mr. Gillham was here, and I was to. re- 
ce've money on an annuity, and. that was the firſt time. L. 
heard of the annuity, 

Q. Did you not ſay that you had not ſeen. him till he- 
came with the bag of writings. wich him? A. I don't 
know that ever J did. 

Q. In ſhort, I mean to put this t to you, No you mean to 
ſwear that Mr. Gib ham came once, then went home and. 


fetched his writings, and came a ſecond time? Az Mr. 


Gillham came once and went out of the room ; whether he. 
went home I don't know, 

Q. Is this the affidavit that you have ſworn? (an afſida - 
vit ſhewn to the witneſs.) 

Mr. Shepherd <bje&ted to the reading of: the afdavity, 
but it was allowed by the Court, and part, of the: affidavit, 
was read by Mr. Mingay. 

Mr. Mingay Did your Lordſhip ever ſwear to this ef- 
fect, That you, Lord Falkland, did agree to ſign the deed 
and accept the money, and ſhortly after that James Gill - 
ham was informed thereof, and that it was agreed he ſnould 
have the ſum of 3221.. 10s. and that he would wait im ano- 
ther room. Did you ever. ſtate that it was one tranſaction 
and nt two tranſactions? A. I do nat conceive that it 
was two tranſactions ;; we met Mr, Gillham in the morn- 
ing, and we agreed to meet again, and he was to bring tho 
writings in the afternoon; he came with the writings, the 
writings were executed, and he retired into another room. 

Q. What was. the property that was to be a ſecurity to 
Mr. Phillips for this 2,4 50l.? A. I underſtood it was to 
be perſonal ſecuii.y, from the price that was given ſor the 


dunuity. 
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Q. Do you mean to ſay that no repteſentation was | 
made reſpecting an eſtate in the Iſle of Thanet? A. I 
made no ſuch repreſentation, 

Q. Nor any body to your knowledge? A. Nor any 
body to my knowledge. | 

Q. In ſhort, the affidavit will be read, and whether you 
ſwear now as you did before, we ſhall ſe. 

Q. Theſe annuities were granted in 1792? A. They 
were, 

Q. How much has been paid of it from that time to | 
this? A. I cannot exactly ſay. | 

Q. Do you mean to ſay that any thing has been paid? 
A. I believe Mr. Phillips has ſeized on che effects of Mr. 
Broughton, and the effects of Mr. Speed; and the money 
t iat I have paid, I fancy there has been about a year and 
a half paid. 

Q. You mean to ſwear that no repreſentation was made 
on the ſubject of the eſtate in the Ifle of Thanet? A. 
There was none on my part. | 

Q. How came that to be in the deed? A, 1 cannot 
tell. 

Q. What is Mr. Phillips pray? A. I have ſince ut 
derſtood that Mr. Phillips is a+ Coal Merchant, living i in 
Holborn. | 

Q Do you know him, or he you? A. 1 don't know | 
Mr. Phillips. 
Q. Do you know whether he knew Mr. Broughton ? 
A. I don't know. | 

Q: Did he advance 2, 450l. out of his pocket on your, 
and Mr. Broughton, and Mr. Speed's PRI ſecurity? 
A. I underſtood it ſo. * | 

Q Then according to that you had no talk about your 
eſtate, as is mentioned in the deed, which you will ſee by 
and by ? A. I had not, Q. Da 
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Q. Do you mean to ſwear that when the deeds were exe- 
cuted by you that you did not know the contents of them ? 
A. I do, 

Q. Do you know at all how it was that Me. Phillips, or 
his attorney, inſerted this eſtate in the Iſle of Thanet in the 
ſecurity, of whom they received it, of whom. it was that 
this eſtate got into the deeds? A. Nobody had any au- 
thority from me to repreſent ſuch a thing at all. 

Q Have you an eſtate in the Iſſe of Thanet? A. I have 
not. 
Q. Then whoever repreſented to Mr. Phillips that they 
were to have this eſtate in the Iſle of Thanet as Fl n 
repreſented a falſity? A. Certainly, 

Q. If he lent money on that ſecurity, he ef 
upon? A. Certainly. 

Q. Now, my lord, who was in the room. at the time Mr. 
Gillham received the money, the 32al. 1085. ? A. There 
were Mr. King, Mr. Livingſton and myſelf. 

Q. What were become of Mr. Gillham's two clerks ? 
A. They went out of the room with the others. I dont 
know what become of them: : 

Q. Then according to your account, theſo perſons that 
you have named were the only perſons that remained in the 
room after you divided the money, collected the 3221. 108. 
and when you carried it to Mr. Gilliam? A, Yes. | 

Q. What became of the two clerks that were witneſſes 
of the execution? A. I cannot ſay. 

Q. Were they not in the room? A. They were not in 
the room at the time Mr. Broughton, and Mr. Speed, and 
me were alone. 

Q Do you mean to ſwear that they were not in the 
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room at the time you paid Mr. Gillham the money? A. 
They were not. 
Q. Did Mr. Speed give Mr. Gillham any thing ? A. 
Not to my knowledge. 
QI mean did not Mr. Speed deliver over whatever was 


given to Mr. Gillham himſelf? A. He did not. 


Q. Then all the money was given by you in the manner 
you have ſtated? will your lordſhip be fo good as to tell us 
how the money was made up? A. That I cannot tell, I 
did not think it would come to ſuch an inveſtigation as 
this, I only know that I ah in the whole, that ſum of 
3221. 10s. 

Q. You delivered it to the banks of Mr. Gillham ? 
A. I did.. 

Q. You! have ſworn that ſo -"M that the jury muſt de- 
termine it? where did you give him the money? A. It 
was not in the room where the deeds were «xecuted, but in 
an adjoining room. 1 

Q. In the adjoining room into which you went after the 


_ deeds \ were- executed, were there not two clerks of Mr. 


Gillham's there, This lad that will called in by and by, 
and another? A, There were not. | 
Q. How ſoon after the deeds were executed was the mo- 
ney given to Gillham ? A. Mr, Gillham and Mr. King 
left us ditectly i it was put Gown, and then preſently Mr. 
King came into the room and ſaid Mr. Gillbam could not 


. wait any longer. 


Q. What did they do with the deeds? A. They took 
the deeds and v ent out of the room. | 

Q. I wiſh you would tell us __ ow: two Tau men 
went? A, I cannot lay. 4 
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Q. Do you mean to ſwear that you gave this liftle boy 
five guineas ? A. I did. 

Q. Had you promiſed to give him a ſeal ? A. I do not 
recollect. 

Q. Will you ſwear that you had not? A. 1 cannot re- 
collect whether I had or no. 

Q. Did Mr. King promiſe to give this lad a ſeal to his 
watch in conſequence of his having the trouble of coming ſo 
often? A. I don't know that, I gave him five guineas. 

Q. Was there any thing ſaid about this ſeal at the time 
theſe five guineas were given? A. I do not recollect. 

Q. I with your lordſhip would have the goodneſs to re- 
collect; was it not faid that you or Mr. King, or ſome of 
the party, having agreed to give this boy a ſeal, and no per- 
ſon being provided with one for the purpoſe, you gave him 
two guineas and not five? A. I perfectly recollect I gave 


the boy ſive guineas. 
Q. What age 3 this ? A. He — to be a 


little boy. 
Q. About ſixteen or ſeventeen ? A. Nothing like 


that. 

Q. You call it a child in your affidavit? How old did 
you take him to be, becauſe he is twenty years old now ? 
A. It made an impreſſion on me as a boy of about eight or 
nine years of age. | 

Q. Who was the other that was 4 ? A. I did not 
take any notice of either of theſe people that witneſſed the 
deeds, I was exceſſive ill at the time. 

Q. I think I have got that already,-] think 1 under- 
ſtood your Lordſhip to ſay, to nobody did you repreſent that 
you had an eſtate in the Iſle of Thanet? A. I far re- 
proſented this to ſeveral people, that I always conſidered 

| Ez myſelf 
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my ſelf as having a claim te an eſtate in the Iſle of Thanet. 
Q. But you ſaid before that you had not repreſented it 
as the foundation of any ſecurity on theſe annuities ? 4 1 
never did to any body. 

Q Tou never conſidered it as a lots that you evils 
carry to market to raiſe money on at any time? A. Never 
at that time, 
| Q. Never at that time; at any other time? A. No, 
I never knew it was charged as a ſecurity for _ an- 
nuities. 

Q Did you at any time repreſent it as a INE A. 
My father took an opinion of counſel whether my wk 
father could ſel] that eſtate. 

Q Do you conſider yourſelf as beving a right to an 
I... in the Iſle of Thanet? A. I have very often talked 
of having a right, and think I have a right. 

Q. Did you ever talk of it as a ſecurity that you . 
earry to market? A. Never. 

Q. Pray when was this indictment preferred againſt 
Mr. Gillham: what mcnch was it in? A. I do not re- 
collect what month it was in. 

Q. Was it in the laſt September? A. Yes, I think it 
Was. | 
This tranſaction was in February, 1792, and you 
\ {nn preferred your inditment in 1794? A. Yes 
0 Q. Previous to this had not you, Mr. Speed, and Mr. 
| King deen indicted, and bills of indictment found 2 
| you for a conſpiracy? A. Yes, we had. 
| | Had not you alſo been yourtelf indicted, and thebill 
lj, . 
I A. No, it was not previous to this, | 
ö a Q. The 
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o. The indictment for a conſpiracy was found againſt 
you firſt? A. It was. 

Q. Mr. Shepherd. Were the deeds at all read over 
or explained to you by any body? A. They were not. 

Q. Now my Lord, you have been aſked reſpecting Mr. 
King's coming into the room and telling you there was 
another difficulty ſtarted, will you be ſo good as to tell ns 
what Mr. King (aid, when he came into the room and ſaid 
another difficulty was ftarted? A. That was in the 
morning. Mr; King came in and ſaid that a freſh difficul- 
ty had ſtarted, and unleſs Mr. Gillham was to receive 
ſuch a ſum of money as he named, Mr. Gillham could not 
conſen. to the buſineſs being done, for that his client had 
left the whole to his diſcretion, or words to that effect. 
Q. I underſtand you, the time you objected to joining 
Mr. Speed in that ſecurity was in the morning, but there 
was no objection of that ſort after you parted, an! 
Gillham returned with the deeds. A. Nonz, | 

Q. Do you recolle& in the morning, (I do not mean 
when the deeds were executed) ſeeing any of Mr. Gill. 
bam's clerks at all? A. I do not, I ſhould not know Mr. 
Gillham's clerks if I was to ſee them. | | 

Q.: Do you remember ſeeing any other perſons than 
thoſe you have mentioned? No. | 

Ar. Mingay. At wiat time was it Gillham was there 
when King ſaid he expected 3221. 105? A. About eleven 
or twelve o*clock at noon, 

Q. How ong did he ſtay there at the firſt time? A. 
I cannot ſay. 

Q. Wat t me were the deeds executed? A. About 
four or fiy; o'clock in the aſu r. oon. 
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Mr. JOHN KING "Ne SSI by Mr. 
FIELDING. 
Mr. Gibbs, —How was you ſworn, on the Old or New 


Teſtament? A. On the New Teſtament. 
Ar. Fielding, Your are acquainted with Lord Falk- | 


land? A. Ves. 

Q. In conſequence of your acquaintance, and having 
ſome buſineſs in hand of his, did you ſee him on the firſt of 
February, 1792? A. Yes. 

Q: He came to your houſe in Burlington-ſtreet ? A, He 
did, 

Did Mr. Gillham come there on that morning? 
A. He did, | 
ig! Q. Were you preſent at any converſation that was held 
140 When Mr. Gillham was preſent with my Lord Falkland» 

3 Mr. Broughton, and Mr. Speed? A. I was. 

K Q. Be fo good to tell my lord and thoſe gentlemen what 
; | that converſation was and what the purport of it was? what 
4 time of the day do you think it was when Mr. Gillham 
came with theſe gentlemen to your houſe? A. I think it 
was about ten or eleven o'clock. | 9 | 
| Q. Tell my lord and jury what the converſation was, | 
j$ and the buſineſs that was to be agitated there? A. Mr. 
Gillham came to inform me that the buſineſs would be 
| done that day, but it was neceſſary to aſcertain what he 
: ſhould receive as a gratuity over and above — the 
| writings came to. '$ 

4 Q. Fiſt of all, Mr, King, tell us what the buſice's was I 
i that was to be done? A. Lord Falkland, Mr. Speed, | 
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| and Mr. Broughton, were to join in diſpoſing of an annuity | 
or different annuities in different deeds. 


Q, Had 
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In 3 
Q. Had you, as a friend of Lord Falkland, .had any 
negociation with Mr., Gillham for this purpoſe? A. 


Mr. Giltham had originally ſaid to me (ſome time befors 


this) that he had money to diſpoſe of; he ſ:nt word ſo by 
two or three people. If I recollect right he had already 
ſupplied Lord Sandwich and Mr. Speed with money. 

Q. Do I underſtand you right, that from Mr. Gill- 
ham you underſtood that money had been advanced to 
Lord Sandwich and M.. Speed, and that he had farther 
ſums to advance? A. He ſent me word ſo by Livingſton, 
then by Neale, and then I ſaw him. 

Q. When you ſaw him, tell me the converſation you 
had on the buſineſs? A. He faid he wanted annuitics on 
more lives than one: as many lives as he could join. I 
told him that Mr. Specd and Mr. Broughton wanted 
money, as they had done before. Mr. Gillham aſked me 
whether I could prevail on Lord Falkland to join in this; 
I faid I did not think that Lord Falkland had any good ſe- 
curity to offer, for that I underſtood that his eſtates were 
in litigation, He ſaid that was no buſineſs of mine, that 
his clients would advance the money, if Mr. Broughton, 
Mr. Speed, and Lord Falkland would join, 

Q. Then ſo far the buſineſs had gon: between Mr 
Gillham and you, that Gillham was to come to your home 
to compleat a buſineſs? A. It was to propoſe the buſi- 
neſs to Lord Falkland that Gillham came i 1 the morning. 
I told Lord Falkland before that I ſhould get him ſome 
money, but I did not tell him in what manner, or from 
what quarter, 

Q. Did you intimate to Gillham that probably Lord 
Falkland would join in theſe annuities, and therefore en- 


ocuraged him to come to your houſe? A. I did. 
Q. Then 
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Q. Then I believe we may go to your houſe. When 


Gillham came there, ſtate what paſt there, to the beſt of 
your recollection? A. He ſaid the writings would come 


to 100]. He hed ſent me a letter before, ſpecifying the 


manner in-which the annuities were to be done. 
Q. Did you make the ſubject of that letter matter of 


converſation, ſo as to make the letters evidence in Court ? 


A. Mr. Gillham knew what money was to be advanced, 


and what the preciſe additions were to be. 


Q. Was the ſpecific annuity of 1251. and another of 
125]. and another of 1001. mentioned? A. All I can tell 


is this, that Mr. Gillnam faid he ſhould expect about a 


hundred pounds for the writings, and 100l. for himſelf, and 
five per cent. commiſſion, but he did not calculate the 
commiſſion preciſely. 

Q. Now tell my Lord, and Gentlemen of the Jury, the 
buſineſs that paſt at your houſe? A, Then I propoſed 
this to Mr. Speed, to Mr. Broughton, and Lord Falkland, 
to knew whether they would conſent to it. | 

Lord Kenyon—When was this? A. The firſt of Fe. 


bruary. 


* Fielding hat was ; faid upon this propoſition ? 
Lord Falkland began to make ſome objections, for he 
= that Broughton joined in this ſecurity, to enable Lord 
Falkland to pay him an old debt of 300], or ſome ſuch ſum, 
and that, when theſe dedutions were made, he would 
have hardly any thing to receive; but ſome of them made 
anſwer, © It don't ſignify, we muſt pay it, we muſt ſub- * 
mit to the terms, be they what they may,” or ſome words 
to that purpoſe. Then Mr. Gillham was diſmiſſed, and 
deſired to go and get the writings, which he did, and re- 


tarned at about four o'clock, or half after three; it was 
before dinner. 

Q. Mr Gillham returned in the aſternoon; did he not? 
A. I tay he did? 

Q. Tell us what took place when he came in the aſtet- 
noon? A. Afﬀter the writi gs were ſigned, he aſked 
whether the gentlemen were apprized of his expectations. 

Qi Before the writings were ſigned, i vill aſk you pur- 
ticularly with reſpect to Lord Falkland. Did le read 
them, or were they read to him, before he ſigned them? 
A. Nobody ſeemed inclined to have them read, nor were 
they read. : 

Q. When Gillham aſked if the gentlemen were appriſed 
of his expectations, what anſwer did you ma to that? 
A. I faid they were. Then they deſired me to calculate 
what they were to pay, to apportion out the ſums for them. 

Q. You apportioned the ſums by calculating the com- 
miſſion on each? A. There was only one ſum to calcu« 
late, the five per cent. commiſſion ; the other ſums were 
aſcertained at 100l. for writings, and 1001, as a preſent. 

Q. Was that contribution made ſeverally by them? 
A. Yes. 

Q. Who received the money, for the purpoſe of giving 
it ,to Gillham? A. At one time Speed took up the 
money, at another time Broughton took ' up the money, 
and there was a deal we Tn. ſhould pay Mr. 
Premium. 

Q. Who did they call Mr, Premium? A. Mr. Gill- 
ham. 

Q. When the jocularity had ſubſided, who Assel 
took the money to pay it to Mr. Gillbam? A. Lord 
Falkland, 

F Q. Did 
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Q Did he afterwards, in your preſence, give it to Ar. 
Gillham ? A. We went into an adjoining room, Mr. . 
Gillham, and Mr. Livingſton, and myſelf. All the clerks 
were deſired to go out of the room. 

Q. Who deſired the clerks to go out? A. Mr. Gill. 
ham deſired them to go out. 

Q. On what oecaſion— Was this when the money was 


colleted—Out of what room? A. Out of the room 


where the writings were executed. 
Q. I forgot to aſk you, Mr. King, Did you ſee the 


money brought by Mr. Gillham and advanced down on 


the table? A. I did, 3 
Q. How much was the ſum total? A. I do not recol- 


lect without looking at my papers; two thouſand pony 


odd, 
Q. That was the ſum paid down? A. I will not ſo 


much report on that as I will on a calculation that was 
made; the calculation was 3221. 10s. | 
Qt. Lou got ſo far as telling my Lord, and Gentlemen 
of the Jury, that Lord Falkland had got the money, the 
Aal. 108. to pay Gillham. In that room where Gillham was, 
when the money was paid into Gillham's hands, - were 
there any one preſent, beſides Lord Falkland, Mr. Gill- 
ham, . Mr, Livingſton, and yourſelf? A. There was 
Q. Was the money paid into Gillham's hands by my 
Lord Falkland? A. Ves. | 
QQ And you are ſure there was nobody elſe there but 
thoſe you mentioned? A. There could be nobody elſe 
there, becauſe every body elſe was ſent out of the room; 


Mr. Gillhata objected to any clerks being preſent. | 
Q. Now 


( 3s ] 

Q. Now tell my lord and gentlemen of the jury diſtinctly, 
when the money was paid into Mr, Gillham's hands, what 
was obſerved by him? did he ſay any thing when my Lord 
Falkland gave him the money, or did you hear my Lord 
Falkland fay any thing to him? A. I do not recolle& any 
thing elſe than thathe thanked him, and mentioned a little boy- 
there, I took him by the hand, I took him on my knee, and 
ſaid to Lord Falkland you had better give him four or five 
guineas. \ 

Q. Be fo good to inform my lord and jury what age 

. this little boy might be? A. He JE to me to be 
about ſeven or eight years old. 

Q. Did my Lord Falkland give him five guineas ? A. 
My Lord Falkland gave him five guineas. | 

Q. Was there any thing ſaid about a ſeal on that occa» 
fion ? A. I forget whether Lord Falkland ſaid it would buy 
a ſeal, or Gillham ſaid he muſt have a ſeal, or 1 2 have 
ſaid it. 

Q. Did Mr. Gillham ſtay there long after the ne of 
this money? or what became of him? A. He went off 
almoſt immediately, the gentlemen ſtaid and dined wich 
me. ; 

Q. At the time when Mr. Gillham went off, was it ac- 
cording to your knowledge that the clerks of Mr. Gillham, 
that had come to witneſs the deeds. alſo' went ? A. They 
were in the hall while this converſation paſſed, that is, a 
man beſides the boy, for I faw no other, I did not ſee any 
other but the liitle boy and a clerk. 

Q. What people did Gillham bring with him ? : ths I 
cannot recollect any more than this boy and a man. 
Did you ſee any thing further of Mr. Gillham that 
"gue A, Mr. Gillbam left ſome meſſage in the ball, I 
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fent to him in the evening to know what he wanted with 


me, he left a meſſage to deſire I would call on him in the 


evening. 
Q Now Mr. King will you be ſp good as to tell us 


when the writings were about execution, and to be wit= 


neſſed, if you remember who were the witneſſes? A. Do 


you aſk whether I remember their names, 


Q. Whether they were the people that you brought, or 
any people that Gillham had brought? A. Mr. Gillham 
objected ta any of my people ſigning them; he ſaid his own 
people ſhould ſign them. 

Q Do you remember what was ſaid about the buſineſs 
being in his power either to accelerate it or delay it, when 
there was a heſitation about paying him the money? A, It wag 
on that account that Gillnam taid that the money was in 
his power, and that Mr. Phillips had left every thing to 
him; and ſaid if you do not comply, the buſineis ſhall not 
be done. 

Mr Gibbs, —You told me that you was ſworn on the 
New Teſtament 3 was you neyer of the Jewiſh religion? 
A. Ever ſince I came to that time of hen life men generally 
Judge for themſelves, I have not been of that perſuaſion, 
Q. I believe no longer ago than the year 1789, an ac- 
tion was tried againſt you and Lady Laneſborough, and in 
order to get rid of the action, did not you then bring evidence 


that you and your firſt wife were diyorced according to the 


rites of the Jewiſh religion? I heard the fact proved, I was in 


court, it was a marriage and the divorce was pleaded i in 
court? A. The divorce had taken place a vaſt number of 


years before that, the father of the young wowan faid, that 
I did not live according to his religion, and ſued for a 
divorce on that account, which is conformable ta the Jewiſh 
laws, Q. At 


2 1 

Q. At what period of your life did you quit the Jewiſh 
religion; or in other words, at what period of life was it 
you become a Chriſtian, A. Above 25 years ago, 

Q. What age are you now; I apprize you it is my 
duty to aſk you theſe queſtions, and therefore you will not 
think I me- n any incivility to you perſonally, for I co not, 
I am only doing my duty: you ſay you quitted the Jewiſh 
religion above 25 years ago, I wiſh to know what age you 
are now? A. Iam aware, and I find you are aware Mr, 
Gibbs that you may uſe a conduct here which you dare 
not uſe towards me any where elſe. I am near forty. 

Q: How much more than forty? A. It is difficult to 
get the regiſter of my age, becauſe no public _ is 
kept, of thoſe born of Jewiſh parents, 

Q. Will you be fo good as to tell us your age to the 
beſt of your knowledge and belief? A. I dont think Iam 
farty, 

Q. How old was you when yon was married to your 
firſt wife? A. What is the object of theſe frivoleus 
queſtions ? About twenty I think. 

Q. Sylvefter. Did not you profeſs the Jewiſh religion 
then? A. Define what you mean by profeſſing it. 

Q. Gibbs. Holding yourſelf out to be of the Jewiſh 
religion, A. I believe I made no declarations, no diſa- 
vowals. I ſhould bave thought that a man's notions of 
religion are betwecg God and himſelf, and not a ſubject of 
diſcuſſion in a caſe like this; whatever is the eſtabliſhed re- 
ligion of a country; I believe every man has his pecu- 
liar notions of religion. 

Q. Was you married to your firſt wife at the ſyna- 
gogue? A. No. 

Q. Was you married as a Jew? A, Her father in- 


CF] 
fiſted on her being married as a Jeweſs : what I thought 
I believe tte father did not know. ; 

Q.. Did you ever repreſent to him that you was not of 
that religion? A. He always conceived that I was not. 

Q. Have you ever been baptized? A. That it is not 
neceffary I think. 

Q. Then no ceremony had taken place by which you 
have paſſed from the Jewiſh religion into the Chriſtian : it 
is merely a voluntary act of your own, paſſiug out of the 
pale of one religion to another? A. Some of your friends 
who are mine would not uſe ſuch impertinence. 

Q. I mean none, Sir; I want to come to facts. A. 
But you are ambitious of furniſhing matter for newſpaper 
comment: ſuch meanneſs forfeits the little credit you haue 
lately gained. 

Q. I wiſh to know whether any ceremony took place 
on your paſſing out of the Jewiſh religion into the Chriſ- 
tion? A, You have ſaid I did not undergo any ceremony, 
and ] have leſt it there. 

Q. You muſt not judge of wha: I faid, but what do you 
fay yourſelf? A, I objected to it—T refuſed a place in the 
Mn fry under the King of Naples when I was there, be- 
cauſe I would not become a Catholic ; for I would not pre- 
tend to profeſs what I have no faith in ;—few men, I be- 
lieve, know what is my religion, nor what my opinions of 
religion; nor would you ee them if I was to ex- 
plain the n. 

Q. Have you any religious objection to the ceremony 
of baptiſm ? A. It is a matter of indifference, 

Q. Where were you married to Lady Laneſborough? A. 
At Shrewſbury Church: I had been married abroad at 
Milan, in Lombardy ; but Lord Belvidere choſe I ſhould 

be 


EE 
be married again in England: I was married at Milan by 
a Mr. Beresford, an Engliſh clergyman who was abroad. 

Q. There was an indictment preferred againſt you for 
perjury on an affidavit, I wiſh to know whether that affida- 
vit was ſworn on the Old Teſtament or the New? A. On 
the New: but will you be ſo good as to ſtate to the Court 
that that proſecution was withdrawn by the proſecutor, 
becauſe he couid not maintain it. 

Q. In conſequence of ſome enemy to Mr. King hav- 
ing ſtolen the pleacings off the file, and not ſuffering him 
to be acquitted by a Jury of his country: does your Lord- 
ſhip think that Mr. King is impreſſed with the proper ſenſe 
of anoath ? 

Lord Kenyon, If he tells me that the oath he has taken 
is binding as to his conſcience, I am bound to receive 
his teſtimony: you muſt have an oath, an affirmation will 
not do in this caſe, which is a criminal proſecution ; but 
I muſt ſay that all theſe queſtions were improperly put by 
Mr. Gibbs. Te” 

Mr. King—My Lord, it was always underſtood that the 
proſe cutor took away the affidavit to furniſh an excuſe for 
his not proceeding in a proſecution founded in malice: but 
Mr. Gibbs has the privilege of being impudent. 

Mr. Gibbs. I believe you, together with ſome friends 
of yours, were indicted for a conſpiracy on this very tranſ- 
action you have heard ſo. A. I have heard fo, and it was 
my opinion that Lord Falkland ſhould have tried that before 
he tried this 

Q. Notwithſtanding that opinion of yours, I fancy 
you contrived as far as you could, to make an affidavit to 
put off the trial of that conſpiracy on account of the abſence 
of a material witneſs Was not that indictment preferred 

before 


ES 
before this? A. I belicve it Lord Falk'and would have 
given Mr. Gillham a ſufficient inden. fiction that he would 
not inſtitute this proceſs, that proſecution would not have 
been commenced ; but the defendant's conduct in this pro- 
ceſs proves how dangerous it would have been to have 
riſke1 a trial where men are prepared to ſwear any thing, 
and Mr. Broughton not there to confront them E. 
adviſed poſtponing our trial. 

Q. The queſtion I put to you, Mr. King, is this, and I 
dont like your comments, whether that indictment againſt 
you and Lord Falkland was preferred before he or you pre · 
ferred this indictment againſt Mr. Gillham? A, Their's 
was preferred firſt, or we ſhould have ſcorned to prefer 
this, however culpable in the tranſaction he was. | 

Q. There is alſo another inditment againſt you and 
Speed, that was alſo preferred before this? A. It was, and 
in the ſame buſineſs ; Mr. Gibbs, you know how eaſy it 
is to get indictments againſt any man, there is no difficulty 
in it. 

Q. If you mean to ſuppoſe ſo with regard to the preſent 
indictment, I do agree with you? A. I mean che inſtance 
of their indictment againſt us. 

Q. When this money was paid, this 2. was you 
preſent? A. I was. | 

Q. Do you remember how it was paid Mr. dat A. 
In bank notes and ſome guineas. 

Q. Did the Gentlemen to whom it was paid, apportion it 
among themſelves? A. Yes. 

Q. Do you recollect how they divided it? A. Do you 
mean how much each perſon took to himſelf, | 

Q. Yes? A. Ido not, there was a good deal of money 
to be paid between one another, Mr. Broughton and Lord 

Falkland 


Ta. 
Falkland had an account, and I dont know how much 
each took away. | 

Q. You did not furniſh them with any money on that 
day ? ? A, When there was a difficulty about the commiſ- 
ſion I opened the drawer and changed ſome bank notes. 

Q When chere was a difficulty about paying the com- 
miſſion, you now ſpeak about paying the 3221. 10s. ? A. I 
yu Not on any difficulty about the money among them- 
ſelves? A. I dont know which, 

Q. How came you to be killed in the Jewiſh religion if 
you are not of it? A. I am ſkilled in the Heathen mythology, 
and yet am not an Heathen ; it is having examined religions 
that has taught me which to prefer; your ignorance of them 
makes you unacquainted with the ſacredneſs of an oath 3 
you would depreciate mine, though I think I am im- 
preſſed with the ſolemnneſs of it more than you are. 

Q. Is this the only annuity tranſanction that you was 
ever concerned in? A. It is not. 

Q. Then if your mind has been turned to theſe ſubjects, 
you are more likely to recollect the circumſtances? A, I 
have been called an agent, but I am not in the agency buſi- 
neſs now. 

Q. Were you a money lender ? A. Ves; no dirty inſi- 

nuations to the court if you pleaſe; remember I am not to 
be rank'd with the common claſs of money lenders, neither 
my fortune or the tranſactions I conducted (for they have 
been of the higheſt) place me among them; a line of buſineſs 
different from mine is conceived by what is termed money 
lending. 

Q. How long was you in that buſineſs ? A. Many years. 

Q. How many years, Mr, King ? A. Fifteen or fixteen 
years. G Ar. 
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Mr. MHingay. Was that your way of gaining your liv- 
ing? A. Chiefly. | 

Mr. Gibbs, —How long have you ceaſed to be a money 
lender? A. You muſt make a diſtinction between pro- 
curing money as an agent, and adventuring one's own 
money. | | 

Q. Take your own ſenſe of the word, how long have 
you ceaſed to be a money lender? A. I ſhall explain 
myſelf to the ſatisfaction of the court if I am permitted, and 
not interrupted ſo often by you; I ated as agent formerly, 
and lately I have lent my own money, and not received any 
commiſſions as. a broker; if lending my ſpare money on 
mortgage, entitles me to the title of money- lender, then 
every mortgagee in the kingdom is a money 
lender. | 

Q. Then formerly you carried on one mode of money 
dealing, and now you are in another? A, I have anſwered 
you, and you are to underſtand that I did not derive what I 
am worth by money dealing ; Mr. Gibbs it is an unfair 
manner of treating me, I can put any man's life on the 
rack by aſking him all the things he has not been, as if he 
had been all he is interrogated about. 

Q. My next queſtion is, whether you have always 
borne the name of King, in ſhort whether you took that 
name for any eſtate? A. I never had any other name in 
my life, this is another queſtion of impertinence. 

Q. What was your father's name? A. My father's 
name was King, what elſe could it be. 

Q- Pray, Mr. King, did you never repreſent that Lord 
Falkland had an eſtate in the Ifle of Thanet, that would 
be ſecurity for the money that would be advanced, 

| Lord 
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Lord Kenyon. Mr. King muſt not entangle himſelf 
in anſwering any queſtions that may criminate himſelf. 
I am ſure if you was aware that an anſwer to ſuch a queſtion 
would have that tendency, you would not have aſked it him, 

Mr. King. My Lord, I will anſwer him it you pleaſe— 
I gave to Mr. Gillham the abſtract of a deed of an eſtate in 
the Iſle of Thanet, belonging to the anceſtors of Lord 
Falkland, to which there was an opinion annexed of a per- 
ſon of the name of Walker, who thought Lord Falkland 
had a right to that eſtate. 

Mr. Gibbs. I aſk you whether Lord Falkland ever told 
you that he had property to the amount of gool. a year, in 
the pariſh of Minſter, in the Iſle of Thanet. | 

Lord Kenyon. In order to conſtitute a conſpiracy, there 
muſt be two or more concerned, and conſequently you 
ſhould endeavour not to aſk him queſtions that may involve 
any one, | 

Ar. Gibbs, This gentleman being indicted for a con- 
ſ>iracy, and then afterwards having indicted Mr. Gillham 
for taking this money, it would be a hard thing on us now 
we are on the trial of Mr. Gillham, if we ſhould not de 
able to put any queſtions to him in the defence of Mr, 
Gillham, becauſe he is indicted for a conſpiracy. 

Mr. King. Mr. Broughton would have indifted Mr 
Gillham many years ago, if I would have aſſiſted him on 
the back of the bill. Now I thought I might juſtly lend 
my aſſiſtance. | 

Mr. Gibbs, T would wiſh to know of your Lordſhip 
if I may not aſk this queſtion, whether my Lord Falkland 

ever told this witneſs that he would give ſome general 


charge of ſome property that he had in the Iſle of Thanet? 
G 2 Lard 
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| Lord Nenyon. That queſtion you may put, but I think 
you cannot put it further. 25 

Mr. Gibbs, Did Lord Falkland ever repreſent to you 
that he had an eſtate in the Ile of Thanet, on which he 
could give a ſecurity? A. He ſaid he thought he had a 
right to that eſtate, though it was not in his poſſeſſion. 

Q. Did he ever repreſent to you that he would give a 
charge on that eſtate as a ſecurity? A. He ſaid he had an 
eſtate there, and the counſe] was of opinion that he might 
recover that eſtate; and he would charge it, if under theſe 
circumſtances people would lend money on it. 

Q. He repreſented this to you before the tranſaction 
with Mr, Gillham and Mr. Phillips. A. Yes, not as con- 
necting it with that tranlaction, but as a matter of general 
converſation, | | 

Q. Did he never repreſent to you Mr. King, that he 
would charge that property for money which Mr. Gillham, 
'or ſome of his clients might advance? A. Do you mean 
annexing it to that very buſineſs, 

Q. No, I donot, but I mean the queſtion as I put it. 

A. No; I anſwer all your queſtions, though you ought 
not to aſk theſe, tor they branch cut of the other queſtion 
which Lord Kenyon told you ought to terminate the en- 
quiry. 

Q Then Lord Falkland never did repreſent to you 
that he would give a general charge on che eſtate in the 
. Ile of Thanet, fir any money that Mr. Gillaam might 
procure for hm. If therefore you repreſented that, you 
exceeded your commiſſion? A. I might have underſtood 
from Lord Falkland, that he had ſuch an eſtate formerly in 
the family, | 


Q. Mr 
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FT Q: Mr. King, there is no eluding your ſagacity: 1 
wiſh to have a direct anſwer to this queſtion, and we will 
go to the nex', as your anſwer may lead to that: I wiſh 
to know w" tner Lord Falkland ever authoriſed you to tell 
Mr. Gillnam that he would give a general charge on ſome 
proper he had in the Iſle of Thanet, in Kent? A. No, 
he did not. I hope I ſhall not want ſagacity enough to 
perceive the tendency of your. queſtions, however they 
vary their ſh:pesz, and prevent a wrong impreſſion on the 
Court from you or your aux liary's ob'oquy. 

Q. Now the queſtion that I would follow that with, 
is, whether vcu did ever rey reſent it ſo to Mr, Gillham ? 
(a paper ſhewn the witneſs) A. This is not my hand- 
writing · c 

Q. lr begins « Mr. King's compliments.“ A. Then 
that is not my hand- writing. 

Q. Mr. King, you negociated this buſineſs for my 
Lid Falkland, Mr. Speed, and Mr: Broughton? A. 
What do you mean by negociated it ; I have already toid 
you that this buſineſs came to me through Mr. Livingſton 
and a Mr. Neale, that they propoſed it to me. 

Q. Who is Mr. Neale, was he a clerk of yours. A. 
He was once, 

Q. Is he your clerk now? A. I have had noclerks 
for two or three years—he acted then for himſelf too. 

Q. ls this Neale's hand-writing? A. Yes, it is; and 
what is the wit of that; what's the ſneer at aſking this 
queſtion ; why does Mr. Mingay wink and make grimace. 

Mr. Mingay. My caſe to go to the Jury is, whether 
they will believe you on your oath or not. A. The Jury 
may believe me on my oath or not; but you may rely 
upon it, I ſhall ſpeak the truth to your confuſion, and all 

your 
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your inſinuations and rudeneſs cannot diſconcert me, 
cannot make me prevaricate. 

Mr. Gibbs» This Neale was your clerk at the time of 
this tranſaction, and you ſay that this buſineſs came into 
your hands through the means of Neale and Livingſton: 
Livingſton is a broker, I believe? A. Yes, he is. What 
is the intent of aſking the ſame queſtion twenty times. 

Q. Had you any former tranſaons with Livingſton ? 
A. Ves. 

Q. Then it came into your hands through Livingſton, 
who was your broker, and Mr. Neale, who was your 
clerk. Pray did you undertake this for mere dry friend- 
ſhip for theſe gentlemen? A, I was in habits of friend- 
ſhip with Lord Falkland, Mr. Speed, and with Mr. 
Broughton ; very much with Mr. Broughton. 

Q. Did that connection ariſe from a liking you took to 
each other, or was it from a money tranſaction, I will 
take my Lord Falkland firſt. How did your acquaintance 
commence with him? A. I became acquainted with him 
in company. 

Q. I ſee bis Lordſhip ſmiles at that. A. What does 
that mean—He may ſmile at the futility of your queſtions, 
but he will not dare to deny what I aſſert. 

Q. Now he laughs.—I aſk you whether your connec- 
tion with Lord Falkland aroſe from each of you taking a 
liking to one another, or from a money connection? A. 
Lord Falkland muſt know very well that my connection 
with him came through Mr. Davis. If your ſatire would 
convey that I have no acquaintances but from my profeſ- 
fron you are miſtaken, for my moſt reſpectable acquaint- 


| ances have not ariſen in that way. 
Q. Which 
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Q. Which Mr. Davis is that, Mr. King? A. The 
Prince of Wales's Mr. Davis. 

Q. Is that the man that is called Black Davis ? A He 
is a dark complectioned man. | 

Q. That is the reaſon of his being called fo, is it? A. 
Aſk the next queſtion, and be ſerious in a matter that re- 
' quires it, We are not on equal terms, where one ſtrikes 
every blow, and the other is reſtrained. If we were to 
change places, what would become of you, with your 
wretched ſubtleties and puny underſtanding ? 

Q. For what purpoſe did Mr. Davis introduce Lord 
Falkland to you? A. What again? I do not know that 
he mentioned any other cauſe than that he was a genteel 
man, and I ſhould like his acquaintance. 

Q. He did not meation that he wanted you in the mo- 
ney lending way? A. No. 

Q. How ſoon after Mr. Davis had done Lord Falkland 
the honour of introducing him to you—How ſoon aſter 
that did you engage to furniſh him with any money, or 
enter on a tranſaction of this fort? A. Wonderful wit; 
three or four months. 

Q. Do you mean to fay that your acquaintance aroſe 
from any other quarter than borrowing of one ſide, and 
lending on the other? A. He did not ſay any thirg about 
money in the firſt inſtance. 

Q. Mr. King, in this very tranſaQtion that we are 
talking of, did you act from mere friendthip for theſe peo- 
ple, or had you any feeling yourſelf? A. I believe I was 
actuated from a deſire of ſerving all the parties, when I 
undertook this buſineſs. 

Q.: When you ſay you had a deſire of ſerving all the 
parties, do you include yourſelf? A, Monſtrous inge- 
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nuity. I forget what was given me, or whether J received 
any thing, or whether Gillham was to refund any part of 
that he received. 

Q. Then whether you received any thing in this buſi- 
nels, or whether Mr. Gillham was to refund any part that 
he had, you have forgot. Is that your anſwer? A. I 
have forgotten whetner there was a contract paſt between 
Mr. Broughton, Mr. Speed, Lord Falkland, and me; 
that they were to pay me, or whether Mr. Gillham was to 
pay me out of what he was to receive or not, I don't re- 
member, 

How much had you in one manner or another? A, 
I had a promiſe of 50 or Gol. of Mr. Speed, nothing of 


Mr. Gillham. 


Q. How much had you of Mr. Broughton? A. I do 
not recolleC any thing of Mr. Broughton ; he was to give 
me that as for them all. I remember I ſaid at table, that 
Mr. Gillham had had ſo much, they had better not give 


me any thing. 


- Q. And how could they prevail on you to take any 
thing at laſt—What arts did they uſe, after you were la- 
menting their pitiable ſituation What arts did they uſe to 
induce you to take this 50 or 6ol.? A. Have you any 
ſerious queſtion to aſk ? 

Q. I am very ſerious in this queſtion. A. Perhaps you 
don't know that at this moment Mr. Broughton owes me 
two thouſand peunds; and if. I can admit ſuch a debt to be 
owing me Without demanding it, I may be capable of 
another inſtance of generoſity. | 

Q. I want to know, aſter you had profeſſed that diſin- 


clinacion to take any thing, how they prevailed on you to 


take 
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take it, what arts they made uſe of? A. This word art 
is ſilly, and a miſerable attempt at wit. * 

Q. How much did Lord Fl; Ind give you, M King 
A. I don't remember his giving me any thing. 

Q. Will you ſwear that he did not? A. I will not; 
becauſe it may have been Lord Falkland, an} not Nn 
Speed, who was to pay me. 

Q. Will you „„ 
and belief, Lord Falkland gave you nothing? A. If I 
could be prepared to anſwer theſe queſtions, as you are to 
| aſk them, I would have brought my papers, and then I 
ſhould have aſcertained the matter. 

Q. TS boy that you kiſſed had five guineas J you > took 
him on your lap? A. I believe Mr. Gillham Ra 
him as a boy to have ſome preſent. . 

Ar. Fielding We have given no interruption to this 
croſs-examination, perfectly contented it ſhould go on; 
though there were two or three queſtions aſked improper= 
ly, which your Lordſhip was kind 9 to take up, but 
that Mr. King is a match for them. 

Ar Fielding to Mr, King— Mr. King, you a that Mrs 
Gillham came to you about this indictment that is now 
preferred for a conſpiracy, or ſome other indictment? A. 
Mr. Gillham came to me, and aſked me if I would give 
evidence againſt Lord Falkland and Mr. Speed, if he ſhould 
prefer a bill of Indictment againſt them. I aſked for what? 
He ſaid I muſt ſtate before the Grand Jury, that Mr. 
Speed and Lord Falkland had impoſed on me; that 
Broughton and Lord Sandwich too had impoſed on me. IL 
aſked Mr, Gillham if he remembered his own letters. I 
ſaid they have letters of yours, and ſo have I. As to the 


eſtate of Lord Falkland in the Iſle of Thanet, it is you 
H that 
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have impoſed on your client, becauſe you ſaw the doubtful 
opinion tacked to the abſtracts; there are letters of your 
writing to Mr. Speed and to me (now in court), in which 
you ſtate that you have been down to Brampton in Hunt- 
ingdonſhire, to enquire as to the property of Mr. Speed, 
and you ſtato in theſe letters that you have enquired and are 
. atisfied with the property; and that you have ſearched 
Doctor's Commons for Mr, Speed's property, and been 
with Drummond the banker ; beſide, you have had other 
tranſactions with Mr, Speed ſince that without my know- 
ledge, for which| you, as attorney, ought to have examined 
into; how is it poſſible then I can be a witneſs againſt 
them, when ſuch letters written and are now in ex- 
iſtence. 
Q This application was. made to you to become 2 

witneſs apainſt theſe men? A. Yes, for the original in- 
— and that was to indict them all. 

Qi. At that time was there any indictment for a con- 
ſpiracy found againſt my Lord Falkland? A. There was 
a threat to indict all the parties, and on that threat Mr. 
Speed pave a freſh ſecurity to Mr, Phillips, for Mr. Speed 
ſaid that he would rather give a freſh ſecurity or do any 
thing elſe, than be brought into court on ſuch an accu- 

Mr. Syluefter. —They wanted you to be a witneſs? A. 
They did, but ſince that, I find I am indicted * them to 
prevent my being a witneſs for them. 

Mr. Gibbs.—Do you know of any threats being made 
we of where Mr. Gillham was a party? A. Mr. Gillham 
called on me before a bill for aconſpiracy was preferred, and 
fince, he called on me to ſay, that his client was an obdu- 
rate, poſitive man, and that he was ſure he would murder 

him 
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him if he did not get a bill preferred, and I do believe Mr» 
Gillham, becauſe the proſecutor, threatened that he would 
kill us all if this proſecution failed. 

Mr. Mingay—Who do you call the proſecutor ? A. Mr, 
Phillips. 

Mr. Gilbs—Were there any terms propoſed of pecuniary 
accommodation ſince the bill has been preferred? A. 
Lord Falkland faid he would rather pay money to any 
amount than this ſhould come before the court, though he 
felt himſelf innocent as to any fraud; but it was a very diſ- 
agreeable thing to have his name caavaſſed in a newſpaper 
on ſuch a buſineſs, and a meeting in conſequence of that 
was held in the Temple. 

Q. Before this meeting do you know the ſum held out 
by which my Lord Falkland might have got out of their 
fangs? A. My Lord Falkland offered to redeem the an- 
nuity, and a meeting was held for that purpoſe, but they 
refuſed to accept five thouſand pounds ; I ſhould not chuſe 
to relate what paſſed at this meeting, for I pledged myſelf 
to Mr. Gray that it ſhould never be talked of if it came to 
nothing. 

Q. You ſay you remember this * of the tranſaction, 
that when the money was paid down you was called upon to 
change a larger bank note for ſmall ones? A. Yes. 

Q: Were there many that you gave? A. I gave ſeveral 
in exchange. _ 


ALEXANDER LIVINGSTON Sworn—Examined 
by Mr, RAINE. 


Q. Do you remember carrying any meſſage from on- 


ham to King, about January, 1792? A. I do, 
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Qi. Do you recollect the ſubject of that meſſage ? A. I 
do not. 

Q. Then we will take you now to the firſt of February ? 
Were you preſent at Mr. King's houſe when Gillham and 
ſeveral others were about a money tranſaction, do you re- 
collect being preſent? A. Yes, I do. 

Q. Then will you relate what paſt? A. It was in the 
afternoon, I was there about threc or four o'clo k. 

Q. Who were preſent? A. Mr. King was there? It 
was at Mr, King's houſe. 

Q. Was Mr. King preſent? A. He was. 

Q. Who elſe were preſent? A. Mr. Speed, Mr, 
Brouzhton, Lord Falkland, Mr. Gillham, and his clerk I 
think there was, and a young lad, 

Q_ What was done when theſe were met at Mr. King's 
houſe? A. Mr. Gillham brought ſome money for three 
annuities, he paid the money for three annuities, 

Q. What was the ſum that he brought? A. I dont 
know exactly, I believe the amount was 24 50l. It was 
laid down in notes and caſh. | 

Q. Did you ſee it laid down in notes and caſh? A. 
There were ſome notes bundled up and laid down, and 
Mr, Speed took up what was laid down and ſaid it was very 
right I have ſearched the Inrollment Office to ſee how 
much ic was, and it appears to be there 2450]. and I be- 
lieve that was the ſum that was put down. 

Q. When the money was put down who went out of 
the room, can you recolle&t? A. If you give me ſome 
time I will recollect, it is impoſſible I can recollect at once; 
I think. Mr. GGillham and Mr. King went out of the 
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Q. Who were left in the room? A. Mr. Speed and 
Mr. Broughton, and Lord Falkland, were left in the room, 
they were the people that received the money. 

Q. Did all the reft go out? A. To the beſt of my 
know-ledge they did, I cannot recollect every circum- 
ſtance, it is imp-flible, 

Q. Where did they, go to all of them? A. Into an 
adjoining room. 

Q. Were you preſent when any money was paid to 
Gillham, and do you recolle& who paid it? A. 1 Lte- 
member right, it was Lord Falkland. 

Q. What room was this paid in? A. If I remember 
right, it was in a little back room. 

Q. At the time Lord Falkland paid this ſum to Gill- 
ham, do you recc Ile& what this ſum wwe A. It is im- 
poſſible for me to ſay. 

Q. Who were preſent when this ſum was paid to Gill- 
ham? A. I do not recollect exactly; I dont know there 
were any body preſent but Gillham, King, and Lord 
Falkland, and myſelf was there, I do not remember any 
body elſe preſent. 

Mr. Sylveſter. Mr, Livingſton, what are you? A. 
I have been an agent in the money line for ſome years. 

Q. How many years have you been connected with 
Mr. King? A. Not long. 


Q. How long? A. That was the firſt buſineſs I did 
with Mr. King. 

Q. What had you to do with that buſineſs? A. Mr. 
King aſked me to get that annuity done for him : he aſked 
me to do this annuity for Lord Falkland, Mr. Speed, and 
Mr. Delves Broughton, and I went and told Mr, Gill» 
ham, and he faid he believed he could do it. 


Q Then 
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Q. Then it was you that applied to Mr. Gillham to 
do this for theſe three gentlemen ? A. It was, | 

Q. What was the ſecurity? A. I know nothing atall 
about the ſecurity ; I made the appointment to meet Mr. 
King. 

Q. As you was to get the money for Mr. King's 
client, you was inſtructed what the ſecurity was? A. I 
cannot recollec that. 

Q. Of whom did you get the ſecurity of Mr. King, or 
the other parties? A. I dont know whether I did not 
have the ſecurity of Mr, Speed ; Lord 1 alkland was not 
there when I met firſt. 

Q. Did yoy hear either from him, or any body elle, 
what ſecurity be would give for theſe annuities? A. I 
never heard what ſecurity he would give in my days. 

Q. Did you hear Mr, Speed ſay what ſecurity he would 
give? A, I might hear, but I forget. Mr. Gillham told 
me himſelf that he went down to Huntingdon to ſeek after 
it, and he was well ſatisfied with it. 

Q. As you wag to borrow money for Mr. King's 
client, no doubt he told you the ſecurity he was to give ? 
A. No doubt but he did, but I forget, 

Q. Was it on a ſecurity of an eſtate in the Iſle of 
Thanet? A. I am not able to tell you that; I gave it 
to Mr. Gillham a3 they told me; then that is all I know 
about it: but I neyer ſaw the gentlemen before, nor ever 
knew them beſore that tranſaction, 

Q. You knew Mr. King many years? A. Never 
knew him till about that time. 

Nor his clerk, Mr. Neale? A. I did not know 
Neale then; I know him ſince. 

Q. Then you knew none of the parties? A. I did 
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not not know any of the parties ʒ they were all ſtranger 
to me almoſt. 

Q. When you applied firſt to Mr. Gillham, did Mr. 
Gillham aſk you who you came from? I told, him; I 
told him every thing I knew ; I told him that I came from 
Mr. King, and theſe gentlemen. 

Q. Did he aſk what Mr, King? A, I told him John 
King. | 

Q. Then Mr. Livingſton, if I underſtand you right, 
you neither knew Neale, the clerk, very little of Mr. 
King, and nothing at all of Lord Falkland? 


Q. How long had you known Mr. King ? A. Not 
long. ; | | 
Q. Then it was caſually you went about this annuity ? 
A. [t was quite caſual, 

Q. When was the appointment made? A, I am not 
able to tell what day the appointment was made. 
What time of the day was it you went there? A. 
It may be three or four o'clock in the afternoon. 

Q. It was in the afternoon—it was not in the morning 
you are ſure? A. No, it was not in the morning, 

Q. Did you ftay and dine there? A. No, I did not, 
I never dined there in my days. 

Q. When you came there, there were theſe gentlemen 
you have mentioned, Mr. Gillham, his clerk, and a lad I 
think you ſay : what age lad was it? A. A little lad, he is 
taller now a preat deal, 

Q. How old do you think the lad was? A. He might 
be then about 10 or 11; but he was very ſhort of his age. 

Q. A lad about 10 or 11: this was the lad that wit- 
neſſed the deeds, was it? A. I cannot tell. 

Q. He 
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Q. He did not witneſs the deeds? A. I don't know. 

Q. But you recolle& there was a lad about 10 or 11, 
and a clerk of Mr. Gillham's? A. Yes. 

Q. Then the money was paid, but you don't Led, of 
your own knowledge, what ſum was paid? A. No; I 
cannot tell, It was a bundle of Bank notes, and it was 
impoſlible for me to tell, 

Q. Nor what was the amount; what might that be 
When you mention the ſum of 2,4.50!. that you took from 
the office? A. I was not ſure, and I went to the Enroll 
ment office, and that appeared to be the money paid for the 
deeds, 

Q. If it was not for the Enrollment office, you could 
not have told what ſum it was? A. I could not have re- 
membered ; how could I ? | 

Q. When they took up the notes, and ſaid it is all right, 
was there a liſt made? A. I don't know of 1 liſt that 
was made, 

Q. You know, when people pay notes, you know it is 
uſual for ſomebody to pen down the numbers of them, and 
the value of them? A. It was given in a bundle, and 
they handed them about among themlſelves. 

Q Did they ſign the papers? A. Les, they did; Mr. 
Gillham did not know who to pay the money to, and 
they agreed to ſign a paper; that it was Mr. Speed that 
was to receive the money, if I remember right, and whom 
he gave it to; becauſe the Act of Parliament ſays they are 
to pay the money down, and then he made them all ſign 
the paper whom he was to pay the me ney to. 

Q. Was that the lift of Bank notes that was paid? A. 
I don't know that. 


Q. After 
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Q. After the money was paid. you was not preſent 
when it was divided? A. I did not fee it. 

Q. As to what money afterwards was paid to Gillham- 
you did not fee that neither? A. I faw it was Bank 
notes. 

Q. Did you ſee what number? A. No, I did not. 

Q. Was there any caſh? ' A. I don't know that there 
was. It may be there was. I cannot fay to the con- 
trary. | | 
Q. Will you fay on your oath whether there was or was 
not? A. I will not ſay at all. 

Q. Nor you don't know the amount of the notes? A. 
I do not. 

Q. Now, at the time that this caſh and Bank notes 
were given to Gillbam, the clerk was not gone out of the 
tiouſe then? A. I did not fee the clerk then, as I remem · 
ber, 

Q. You ſaw the clerk there, you know? A. I ſaw the 
clerk there when the deeds were executed, 

Q: Will you on your oath ſay that the clerk went away 
before Mr. Gillbam? A. I don't know that he went 
away. I did not ſay fo. 

Q. Where was the clerks at that time the money was 
paid to Mr. Gillham? A. I con't know where the clerks 


went to. 

Q. If there were ſome of the people in one room and ſome 
in another, were the clerks in either of the rooms. A. I 
don't know, they were not in the room where I was. 

Ar. Rain Vou fay the clerks were not there at the 
time the money was paid to Gilllam? A. Not in that 


room. 


I Q. Do 
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Q. Do you recolle& whether there was more than 
e Bank note paid to Gillbam A, Yes, there 
Were. 

Q With reſpe&t to the nature of your employment, 
you are bearer of meſſages? A. Nothing elſe. 

Mr. Silvefter to Living ſlon—As you was the perſon 

employed to go to Gillham, what were you to have for 


| this? A, I really do not recollect ; they gave me ſome. 


thing for my trouble; Lord Falkland or Mr. Speed did: 

Mr, Gi!lham gave me nothing, | 
Q. Mr, King gave you nothing? A. I don't remem- 

ber who gave it me. 

Q. Whatdid Mr. King receive? A. I never ſa what 

he received. 


' WILLIAM HUCKSTON, Sworn,—Examined by 
MIX. SHEPHERD. 


Q. Are thoſe the memorials of the Enrollment office? 
(produces them) 'A, Yes, they are, 

Ar. Mingay. This may be evidence, if Mr. Shepherd 
means to ſhew that there were ſuch memorials. 

Mr. Shepherd, Theſe are produced, becauſe it is ated 
in the indictment for whoſe lives theſe annuities were 
granted, 


Mr. MINGAY—For the DEFENDANT. 


May it pleaſe your Lordſhip, 
Gentlemen of the Jury, I do aſſure you that I am nat at 
all ſyrprized that my learned friend to ſerve the purpoſes of 


ue proſecution ſhould expatiate on the particular force and 


84. 


* 
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energy with which I ſhould preſs my arguments and obſer - 
vations. But Gentlemen, I am afraid I ſhall be under the 
neceflity of detaining his lordſhipand you, in à dition to that 
time tha thas already been occupied by this moſt important 
enquiry. And I will alſo ſtate to you, that there needs 
no apprehenſion on the part of my learned friend, as he has 
expreſſed himſelf, becauſe he is deprived of the aſſiſtance of 
others who were to have been in the ſervice of this profes 
cution, becauſe he certainly very much over- rated my feeble 
talents who am to ſupport this defendant. 

Gentlemen, my learned friend has told you, and told you 
truly, that in conſequence. of profeſſional form, two very 
learned friends do not appe ir enliſted on either fide of this 
enquiry, I am ſure that both parties have great reaſon to la- 
ment that accident, and more eſpecially Mr. Gillham, be- 
eauſe my learned friend, who is engaged in the proſecution, 
is fully able to ſuſtain this or any other conflict that he 
is engaged in. 

Gentlemen, this is a very important enquiry in more 
views than one; you obſerved, gentlemen, in the croſs exa- 
mination of the firſt actor in this ſcene, the one, the princi- 
pal witneſs, and the only witneſs in the cauſe, as I ſhall 
prove to you bye and by, I mean Mr. King, for I mean to 
inſiſt upon it before you, that he is the only witneſs as to 
this tranſlation. . You obſerved, though I did not take any 
great part at the moment, though unqueſtionably my learned 
friend Mr. Gibbs was going on in a regular courſe of croſs- 
examination, that he preſumed to ſay as if I winked, indeed 
I could not reſtrain thole emotions which are not in our, 
power to reſtrain for they are involuntary, and the emotions 
proceeded from me without my being able to reſiſt them 
but he ſuppoſed that I did it to captivate you, but if he did 
. ; 12 ; ls 
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ſo ſuppoſe, he muſt 4 * mean n of * 
underſtandings. 

Gentlemen, I confeſs that * examination of that wit- 
neſs, the manner in which he has given his teſtimony, and the 
matter that has proceeded from him, is of the moſt important 
and extraordinary nature that ever I obſerved at the bar. 
And when I come to deſcant on the evidence of that 
worthy gentleman, I ſay, when I come to do that which 1 
ſhall without terror do, I ſha!l put it to you, whether you 
do or can believe his teſtimony, and ſhall not be terrified 
by him; and when I have fo put it, I ſhall tell you the foun- 
dation on which I build the ſuperſtructure, namely the 
manner in which he has given his teſtimony to days and the 
part he has taken in this tranſaction, and not in any other 
tranſaction, for we have nothing to do with any other tranks 
action of his life be it good or bad, | 

Gentlemen, before I proceed to examine how the charge i is 
made out, I ſhall take the liberty of ſtating to you diſtinctly 
what the charge is. And although certainly I will ſay, that 


| think the objection was well founded which I took the 
liberty of making in the early part of thefe proceedings, and 


if I have taken a wrong conception. in this buſineſs, I am 
ſure I may be excuſed, becauſe this is the firſt proſecution 
that has ever riſen upon an act of parliament that has been 
recently made. 


Gentlemen, the charge is this, and I mean to ſtate it in 


this way, becauſe if Gillkam has been guilty of any offence, 


except the one charged, = cannot convict him as of this 
on this record. 


Geatlemen, a on this inen is this, chat 
deſendant in this proſecution, the James Gillham, received the 
ſum of 3221. 108. as à gratuity and reward for the ſoliciting 


1 
and procuring, and for the brokerage of the ſum of 24501. 
that is thecharge. Now, with great deference to his 
lordſhip's judgment and your's, I fay on this evidence 
the charge isſo far from being made out that it is completely 
negatived ; and Gentlemen, I put my defence firſt in this 
way, becauſe if you ſhould be of opinion that the charge is 
not diſtinctiy proved, and allo, on the other hand, that the 
conduct of Mr. Gillham leads to a different conclufion, as I 
tated it before, and though upon this concluſion you might 
reprehend Mr. Gil|ham for his conduct, yet you cannot 
convict him of this charge; and in this ſtage of the defence I 
take the liberty of making this diſtinction, that if you ſhould 
be of opinion that he took 50 pounds more br leſs and that 
he took it of any other account than that charged in the in- 
dictment you cannot find him guilty of the crime imputed 


to him. 


Gentlemen, my learned friend Mr. Fielding, hath painted 

to you in very lively and fixed colours, the ſituation of a 
young man of tank and faſhion, who get into dangerous 
labyrinths through their imprudence, which to be ſure he 
ſays you will blame, but you will not from hence inſer that 
they will fall into groſs and ſcandalous perjuries, though 
guilty of imprudence and levity ; you are therefore not to 
credit what they ſay, I do not mean to ſay that fo unchari- 
table a concluſion ought to be drawn, but when the object 
of a young man is to get money, when a young man of 
faſhion leaves the contract with the perſons ſo employed 
for getting him money to ſapply his vices and extravagance. 
ſuch a one's mind is too much occupied in the gay, faſhion- 
able, and thoughtlels ciccle of life to attend to thoſe circum- | 
ſtances with which the money is lent or borrowed, accu- 
rataly to diſcriminate what goes forward in theſe circum- 
| ſtances, 
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ſtances, either in regard to this or that particular fact, ſo as 
ſay it took place in ſuch a way and manner with accuracy 
and diſtinAneſs. 

Gentlemen, I mean to fay this, I do niot mean to wiſh 
to infinuate, that my Lord Falkland ſhould be confidered 
by you as if he came here before you to perjure himſelf 
contrary to his better faith and knowledge. But I do be- 
lieve before I have concluded, what I have to ſay in defence 

of Mr. Gillham, that you will be ſatisfied, that that which 
vou have heard, namely, the ſum of 322]. 10s. could ne- 
ver have been ſuppoſed to be transferred to Mr. Gillham; 
but on the contrary, which he is ſuppoſed to have taken, 
got into the pocket of another perſon. 

Gentlemen, the fact is this, that though Mr. Gillham 
might have more offered to him, yet he received no more 

than the bill he had brought; but as to the 3221. 108. 
as to the brokerage, and the fun and fancy that was paſ- 
ſing, as Mr. King deſcribed to you, heſcnew nothing about; 
as for inſtance, their talking about Mr. Premium, he told 
you he ſuppoſed Mr. Gill}am was meant by that charac 
ter, and which name has been brought forward to repro- 
bate thoſe that are connected with this man, to bring them 
to their utter ruin in the ſequel, 

Gentlemen, you ſee how artfnl this plan is laid, and if 
you was called up n to decide without exerciſing your bets 
ter judgements, from knowing what paſſes in the world ; 

I fay, if you was called upon to decide without exerciſing 
the moſt important part of your duty which you now hold, 
I me:n to ſay whether you are to give credit to all you 
| hear, fir that is the moſt important part of the juriſdiction of 

the Jury, vou would certainly find againſt my client. 
Gentlemen, M.. Gillham is charged here before you 
with ' extorting the tum of 221. 10868. and for procuring 
the 


( 631 

the loan of this money the ſum of 24 50l. The evidence to 
ſupport it firſt of all is Lord Falkland, and here ſe how 
artful it is brought forward in bis evidence; that Mr. 
King comes and ſtates to the company that Mr. Gillham 
would have five per cent. commiſſion, and a 100!. for the 
deeds, and a 100'. pre ent. I ſubmit that that evidence 
(which is the ficſt part of my defence) does not make out 
this alligation in the manner in which it is ſtated in the in- 
diftment, But for argument ſake, I will put it at firſt as ad- 
mitting it to be taken againſt my client, and ſee how it ſtands 
even on that ground. You are told by Lord Falkland, and 
| Indeed the ſame by Mr. King, that Mr. Gillham went away 
for the purpoſe of fetching theſe deeds, that he came firſt 
at twelve o'clock, and negociated the buſineſs, the terms of 
the loan, and went away, and came afterwards with theſe 
deeds. But then, Gentlemen, it may be reaſonably aſked 
where did he dine hy that will be proved to you; it will 
proved to you that he was never there but once; and that 
affidavit which I read to Lord Falkland, was proof of the 
- faſt; tor in that part of the affidavit which repreſents this 
tranſaction, it is a tranſaQion repreſented as taking place 
at one time, and not that there was a meeting at twelve 
o*'clock, and a ſubſequent meeting at five. I do believe 
in my conſcience, that my Lord Falkland having got ints 
friendſhip with Mr. King, being introduced by Mr. Da- 
vis, whoſe character was hinted to you in the croſs-exa- 
mination, this Noble Lord is introduced to the acquaint- 
ance of Mr, King for the purpoſes of borrowing _ on 
one hand, and not for any other purpoſe, 

Gentlemen, I do not wiſh to ſay any t. 
againſt Lord Falkland, or Mr, King; I would be very 


forry to wound the feelings of a Noble Lord: but when 
the 


* 
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the liberty and character of this gentleman who ſits here, 
are at ſtake ; when it becomes fo important an enquiry, I 
muſt make fuch obſervations as become me, et them fall 
on whom they will, that come forth to be witneffes in this 
place. | 9 

Gentlemen, who it was that firſt introdueed my Lord 
Falkland to the acquaintance of Mr. King, I know not; 
if it was his friend, I think from what has ſince paſt in 
this bufineſs, he has no reaſon to congratulate himſelf on 
bis acquaintance. 

I then choſe to put this queſtion to him, whether he 
was able to pay that for which he had received the money 
of Mr. Phillips, whether this Mr, Speed was able, whoſe 
name you have heard mentioned, and who is repreſented as 
a friend of Mr. Phillips, he faid that what with ſeizing on 
the effects of Mr. Broughton and Mr. Speed, and what 
he had paid he believed there was about a year and half 
paid. | AS. 

Gentlemen, if this fort of thing is fo introduced, whe 
ther he had a hand in borrowing money with theſe people, 
whether he had a hand in ſpending money with theſe people, 
or whether falling into theſe kind of indifferent fituations, 
mad: him ſo indifferent as to what paft on money matters, 
as not to know what he was about, I dont know: but un- 
der all the circumſtances of the caſe, it is extremely to be 
lamented, that a noble Lord ſhould be under the neceſſity 
of borrowing money in this manner; and | do moſt un- 
feignedly lament that ia the performance of this duty, I 
am called upon to make theſe commentaries : and Gentle- 
men, I hope that you will not ſuppoſe that I impute it to 
a miſrepreſentation of the thing intentiorally; but it is poſ+ 
fible that Lord Falkland might have transferred that me 
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of the tranſaction to one which belonged to another, in the 
confuſion of the moment; and that which will ſtrengthen 
my remark is, namely, the indifference of having the deed 
read: in ſhort, the indifference to every thing but that of 
having his immediate wants ſupplied; and certainly it is no 
ſtraining of the point to ſuppoſe that the man that carries 
this indifference about him, may have made him incapable 
of recollecting with correctneſe, any thing that paſſed. 

And that there was ſuch indifference as to what paſſed 
at the moment, ſo that they have only an incorrect view 
of it, will be evident, from Mr. King repreſenting one of 
thoſe that came there for the purpoſe of ſigning the deeds, 
as a child ſeven or eight years old; one who was the clerk 
of the attorney. Mr. Gillham, who attended with another 
clerk of Mr. Gillham, for the purpoſe of ſeeing this tranſ- 
action witneſſed. Therefore you ſee the dreadful ſituation 
they put Mr. Gillham iato, was he not capable to bring 
theſe witneſſes forward before you. 

Gentlemen, tais tranſaction took place in February, 
1752, and this indictment was preferred only laſt Septem- 
ber; more than two years and a half had elapſed 
from the time the tranſaction took place, before it ever 
entered their imagination to indiC or proſecute Mr. Gill- 
ham for having violated any Act of Parliament; and which 
in this caſe I ſay is a good Act of Parliament, and one for 
which every man that is liable of falling into the hands of 
uſurers, will be glad to ſee it employed as it ought, 

Gentlemen, this Mr. Gillham had done buſineſs for 
Mr. Phillips on various occaſions; Mr. Phillips at this 
time had ſome money by him; Mr, Gillham was applied 
to by Mr. King or Mr. Livingſton, the broker, I dont 
know which, upon this tranſaction, which is the ſubject 
K fo 
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of your preſent enquiry. Mr. Gillham applied to his 
client Mr. Phillips, to know whether he would rake theſe 
annuit es that were propoſed : and Mr, Neale writes this 
letter to Mr. Gillham, by the autho. ity of Mr. King re- 
preſenting that my Lord Falkland was entitled to an eftate 
of gool. a year, in the pariſh of Minſter, in the Iſſe of 
Tnanet. Fhis gentleman wanted to have a ſecurity ; ſeven 
years purchaſe was the thing they propoſed, and it was 
agreed upon: for Gentlemen, you are to take notice, that 
all this was an attempt on the part of theſe perſons to de- 
fraud Mr. Phillips of his money, indifferent whether the 
ſecurity was good or bad. After which Mr. Phillips ad- 
vanced his money 24 -0l; and except the paying of a year's, 
or a year and a half annuity, he has loft the reſt: Mr. 
Delves Broughton is gone abroad; Mr. Speed, the Mem- 
ber for Huntingdon, cannot be much leſs than 51 or 52, 
and where he is now God Almighty knows: this much we 
know, that he does not appear-every night to take his feat 
in the Houſe of Commons; nor does any one tell us how 
this unfortunate man Mr, Phillips, is to get back a little of 
his money, of which I ſay he has been plundered by theſe 
perſons, Now -that being the caſe, and theſe being the 
facts, there has been proſecutions commenced againſt thoſe 
who were the leaders in this ſcene of impoſition : they have 
endeavoured to ſet them aſide by affidavits ; and one great 
feature of the contradiction is t1is, that they repreſent in 
that affidavit, as if that tranſaction of i egociating and ſet- 
tling finally the buſi neſs, took place at one and the ſame 
time; that every thing was the buſineſs of one trauſaction 
at one viſit, and no more — that is what we ſay: Mr. Gill- 
ham was there, and only there at fiye o'elock: he was 

| from 
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from twelve, to the time of dining, with a party at home; 
nor did he ſtir out till five o'clock to go on this errand. 

Gentlemen, there is alſo another fact to which I might 
call your attention : if this gentleman got. this 322] 10s, 
what did he do with it; he keeps bankers books, (and al- 
though I believe I ſhall not be able to make them evidence 
in this cauſe) they will prove that he receives the exact 
amount of his bill. It is my duty to offer it you, though 
perhaps you cannot receive it. But if on the firſt of Fe- 
bruary, Mr. Gillnam received 322!. 108. in Bank bills and 
money, I aſk what became of it; I can immediately prove 
that that night the amount of the money for drawing the 
deeds is down in his books between gol. and a r009!. 

But Gentlemen, iet me recall to your mind, that the 
enquiry is, whether Mr. Gillham on the firſt of February, 
1792, received $221. 10s. for procuring as a gratuity and 
reward 3 or for foliciting and pe>curing the loan, and for 
the . brokerage of 2450!. There is not a word about the 
deeds in this incitment ; therefore from the facts I have 
ſtated to you, you. ſee when they lay their tranſactions in 
this artful way, how difficult it is for a man to defend him- 
ſelf againſt a ſet of men; and to get rid of which they inſti- 
tute this proſecution againſt Mr. Gillham. 

Gentlemen, ſee how intereſted they are in this proſecu- 
tivnof Mr. Gillbam; and when Mr. King tells you that 
he adviſed that thoſe indictments againſt my Lord Falk- 
land, and others for a conſpiracy, ſhould be tried before 
this; how is it poſſible to believe him, when TR twice 
in an affidavit to put it off, 

Gentlemen, you ought to attend when men FRE 
how they ſwear; and as this leads to the evidence of Mr. 
King, I take the liberty of ſaying that you ought to give 
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eredit on earth to what he ſwears, in the manner he ſwears 
it, acknowledging that he has no religion. 

Gentlemen, I do not deſire you to diſbelieve Mr. King 
on any other tranſaction of his life, unleſs it is of a ſort 
that may lead you to ſay that you cannot me give him 
credit on it, 

Gentlemen, what has he done in this court? is a man to vieatis 
any thing that is put into his hand and-ſalute it, and is that 
to paſs for the ſolemnity of an oath ? for in that manner 
Mr. King puts it. I ſubmit myſelf that he has put the ſo- 
lemnity of his taking the oath on tne ſcore of religion; 
and confident I am that no man can with ſafety rely on 
what he ſwears under ſuch a ſanction, and in the manner 
he judges of religion as Mr. King does. | 

Gentlemen,. I care not a n where he was ak 
I have nothing to do with the p'ace where he was martried, 
but when he ſtates to you that he was not born a Chriſtian, 
a Chriſtian is the higheſt ſtile ot man, he tells you he is a 
Chriitian, Gentlemen, I take it tha: what Mr. King has 
ſtated authorizes me to make theſe obſervations, and if it 
was only for himſelf perſonally I would not care a fig for 
what he has ſaid. I am not to be terrified by him; he ſays, I 
never was Chriſtened, I never was baptized ; really this is a 
new method of beroming aChriſtian, What is the ceremo- 
ny? he tells you there was no occaſion for it. I dont kndw 
whether he will not come and fay he is a Mahometan to- 
morrow, and then turn round again to another religion. 

Gentlemen, I think my noble lord ſaid there was no 
grouad to reject him as a witneſs z but let me aſk is there not 
enough for you to diſbelieve him as a witneſs? is there 
enough for you to believe him? will you permit any man to 
call himſelt a Chriſtian, to ſwear on the four Goſpels of 
God, who has not gone through that ceremony which every 

one 
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one of you have gone through, I mean that of baptiſm ? 
certainly not; ſor if baptiſm is not the way to become a 
Chriſtian I know not what is. Take'notice, Gentlemen, 
2 Io, that this is a man who admits himſelf to have been 
born of the Jewiſh faith ; that faith is ſo totally contrary to 
Chriſtianity that they can not exiſt in the ſame breaſt ; and 
what ground have we for b:lieving a man has renounced 
that faith except we have more than his bare word for it. 

Gentlemen, with theſe obſervations I take the liberty of 
Rating his evidence, and on that ground I think I may 
venture to defire of you to weigh with great caution every 
thing you heard of Mr. King, repreſented under that ſanc- 
tion which [I have been ſpeaking of, and in the "wy he has 
treated that ſantion. 

Gentlemen, what has he ſworn? why he has ſxorn to 
the tranſaction in ſuch a way that if you can credit it, it is 
enough to make you believe this, that Mr. Gillbam did 
inſiſt on taking this money; but he admits that he had mo- 
ney ; I believe there might have been a converſation at one 
time or the other reſpecting the ſum that has been paid. I 
will prove that King had nearly three hundred pounds of 
the money that theſe gentlemen paid him by way of pre- 
mium, and if I prove this, then the caſe is ſettled, There. 
fore the point I wiſh you to attend to is this; my Lord 
Falkland attended to the main object the getting poſſeſſion 
of the money; Mr, King himſelf tells you that nobody 
cared about reading the deeds ; he knew very well it would 
ſignify nothing to this poor unhappy man, this poor coal- 
merchant, and at preſent he has got nothing only one year 
and half of the annuity ; therefore L really fubmit it to your 
conſideration, whether it is not fair toſuppoſe that my Lord 
F n did not know how it was to be ſettled between Mr, 
| | Giltham 
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'Gillham and Mr. King, and that then Mr. King very art» 
fully throws itall upon Mr. Gillham ; for that he got aſum 
of money for this is plain from his evidence ; and then, af- 
ter two years and half they come and indi this man, which 
certainly is a very great hardſhip, becauſe iſ they had done 
it then, he might have got people to have told where he 
was at every part in the day, which can hardly Wee | 
Pen at this diſtance of time. 

Gentlemen, can any one of you tell where you were on 
the firſt of February, 1792 ? can you tell where you was on 
the firſt of February in 1793 or 1794, or evea in 1795, 
only three weeks back ? I am not to be terrified by Mr. 
King. 

Vou ſee N that in the manner in which I put 
this caſe, I do it from an exceſſive anxiety, and to ſay no 
more harſh things of my Lord Falkland than I am obliged 
to do; for no man more reveres the nobility of this country 
than I do; but noblemen muſt be treated like other men 
when they put themſelves into ſuch ſituations, and certainly 
it is not becoming his ſituation to go and take the money 
of Mr. Phillips; and they have put me in a ſituation very 
unpleaſant indeed for me to ſoften his conduct in the argu- 
ment. I wiſh you extremely, if you can, to find out, from 
the repreſentation of the caſe to day, and the affidavit which 
has before been made, how it has happened; for the affidavit 
and the repreſentation of the caſe to day differ very materi- 
ally, and the only evidence beſides my Lord Falkland, which 
as I have alrezdy obſerved, is at vzriance with the affidavit, 
is the evidence of Mr, King, under the ſanction of what you 
have heard. Gentlemen, it is not a ſecure and ſafe way of 
adminiſtering juſtice w rely on ſuch teſtimony, and my 
Lord Falkland has alſo this in common with the others, to 
protect himſelf againſt the indictment for the conſpiracy, 

which 
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which have been preferred againſt them, and which they 
have put off the enquiry by affidavits of the abſence of a 
material witneſs, and let this trial although the inditment 
was laſt preferred to come firſt before the court. (Thus 
when they have artfully put off this trial of themſelves from 
time to time, they come with an inditment againſt the 
attorney, hoping thereby, if they can convi him, to protect 
themſelves, <; 

Gentlemen, what is this proſecution for ? if it was for 
the ends of public juſtice it was a great while before it be- 
gan to operate on their feelings, at the diſtance of two 
years and half before they came forward.) I do not ſay that 
Mr. Gillham could not give evidence againſt my 
Lord Falkland and Mr. King, but they being under the 
preſſure of the proſecution for a conſpiracy againſt Mr. 
Phihps, in order to deter Mr. Phillips from going on 
with that proſecution they inſtitute this inditment againft 
Mr. Gillham ; but Gentlemen the way in which I have 
taken the liberty of putting it, you ſee for what purpoſe this 
preſent proſecution was inftituted ; that they did it after 
they were under the laſh of the law to throw a ſtigma againft 
Mr. Phillips and Mr. Gillham both, to deter them from 
going on with the proſecution, or if they did go on with it, 
ſtill with ſuch a cloud that they ſhould not be able to con- 
vict Lord Falkland and Mr. King. 

Gentlemen, there is another circumſtance which is ex- 
tremely worth your notice, As well as this indictment 
againſt Mr, Gillham, they have alſo indicted him for per- 
jury, and we are now trying that indictment againſt him 
for taking the money; ia the diſcuſſion of this indictment 
if they therefore can bring you to believe their evidence, 

and 
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and if they can alſo convict him, a ſecond time, the juſtice 
of the country will be defeated. | 

| Lord Kenyon. I doubt that very ch ; non conflat, 
but this conviction may be on the ſingle oath ofa ſogle, 
witacsſ; on an indictment for pe: jury, a ſingle witneſs will 
not co Without ſome exalted proof; ſupp ſi ig this man 
convicted on this indictment, this conviction might have 
wholly proceeded from the evidence of {ingle witnefs ; and 
if this is traced to that ſource, it is traced to a ſource 
that will not ſupport an ind' Ament of the other crime. 

Mr. Mingay. I a:quicſce perfectly in the opiuion thæt 
my Lord has given; I am not ſaying what would be the 
caſe if this man was convicted on thi: inditment, but 1 
am arguing what they on the other fide thought would be 
the caſe; and they themſelves have repreſented the tranſ- 
action as paſſing not exactly as they have repreſented it to 
day, Mr. Gillham has poſitively (worn he did not take, 
the money ; on that affidavit they have indicted him for per- 
jury: and whether they are right or wrong in their con- 
ceptions of the event of this trial, yet if they thought by 
diſcuſſing the ſubject firſt in this cauſe, that they thould' 
eaſier gain the ſecond cauſ-, it ſhews the motives from 
which they acted; poſſibly it may make no difference in 
the diſcuſſion of the other enquiry; however that is, what. 
I am prefiing to you is, that they thought io; they were, 
weak and wicked encugh to think that if they could convict 
Mr. Gilliam on this indictment, and ſucceed againſt kin, 
alſo in the indictment for perjury, then they would be quite 
ſafe as to the proſecution againſt themſelves for the conſpi+- 


racy. Why did not they try the indictment for the con- 


ſp! racy, if the evidence of Mr. Livingſton is true; they only 
wanted the evidence of Mr. Livingſton, to ſhzw that the 
| f circumſtances 
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' gircumſtances and fats of the caſe took place in the man- 
ner he has ſtated, 

No, Gentlemen, they wanted to get before hand in the 
conviction of Mr. Gillham on this indictment, and then 
afterwards to go on to the perjury, and fo to diſqualify him 
from giving evidence on the indictment againſt them for 
the conſpiracy, that is the only view in which I can ſee 
this cauſe, and that is the only view in which I N you 
will ſee it, 

Gentlemen, I ſhall be and the neceſſity of laying be- 
fore you ſeveral pieces of evidence; and indeed it is very 
right I ſhould. This gentleman, Mr. Gillham, the de- 
fendant in this cauſe, is a man of character he is an at- 
torney on the rolls of the Court; and if he is found guilty 
of this, he would continue to exiſt in that character no 
longer; therefore it is an enquiry of the utmoſt importance 
to all the parties concerned, If Mr. Gillham is acquitted, 
then they dread the conſequences of the proſecution com- 
menced againſt themſelves ; and if Mr. Gillham is con- 
victed, he is a ruined and undone man. 

Gentlemen, it is hinted to you that Mr. Phillips threat- 
ened to take away Mr. Gillham's life if he did not inſtitute 
the proſecution for the conſpiracy, but your belief of thar 
circumſtance muſt go on the argument of the credit you 
pay to Mr. King, taking into your mind the manner in 
which he gave his teſtimony, and the ſanction under which 
he gave it. 

Gunilemen, I do not in the leaſt animadvert on any 
other part of his conduct, but what has paſt before you to 
day, and you have no right in conſidering this cauſe to en- 
quire into any other part whatever, except what may haye 
fallen under your own knowledge and obſervation. 

Gentlemen, 
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Gentlemen, Theſe are the obſervations I have felt it my 
duty to make on the caſe; I will now make an obſerva- 
tion or two upon the evidence I ſhall call to you, an trou- 
ble you no longer. 

Gen:lemen, the queſtion is, whether Mr. Gillham has 
taken 42221. 10s. for procuring and for the brokerage of the 
ſum of 2,450l.? I ſay he has done no ſuch thing, and that 
by what their witneſſes have ſhewn, took it for the 
intereſt and the premium, which is a very diff-rent thing 
than that that is the charge now before you. This paper 
that I hold in my hand they know the contents of it, be- 
cauſe they know, in another ſtage of the buſineſs, how it 
is, and how it has been inſiſted upon. 

When we were firſt charged with taking 3221. 108. for 
procuring 2,4 50l. it occurred, how is it poſſible that 
that money could be divided amongſt the parties, in confor- 
mity with the contents of this paper, which contains the 
numbers and value of the notes that made up this ſum of 
2,450 l. for by no poſſibility of diviſion whatever could 
this money have ever got into that courſe ; for the firſt 
item is, and to which they have ſigned a receipt for the 
money ; the firſt item is No. 623, Bank note, one thou- 
ſand pounds; if you dedut one thouſand from 2,450, 
there is 1450 left; take away the thouſand pound Bank 
note, and it is utterly impoſlible to divide this money. In 
order to account for this before, you have the evidence of 
Mr. King; he ſays, I opened my drawer, and out of that 
drawer I gave them change for a thouſand pound Bank 
bill, ſo that hereby was an end of the myſtery. If this had 
not been ſworn, the whole would have ſtood as nothing, 
for it would been ſeen utterly impoſſible that the mo- 
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ney could have been divided without that had been the 
ciſe, 

However, Gentlemen, you ſhall ſee this paper, and you 
ſhall form your own concluſions on it; form what con- 
eluſions you think ought to be formed on it. 

Gentlemen, the whole of the evidence that I ſhall call to 
you will be the two witneſſes to the deed, that went with 
Mr. Gillham. I will take the child, as Mr. King called 
him, firſt, It was a young man, who was on a vifit with 
Mr. Gillham, and who is now near 20 years of age. This 
is the young man repreſented to you as being an infant, and 
that Mr. King told you he took on his knee, and uſed him 
in this ſort of way, as you would a child; and if I difprove 
that fact, which I ſhall, by producing the young man be- 
fore you, what credit can you give to Mr, King's evi- 
dence, | 

In regard to the next fact that Mr. King ated, that he 
was put into the Hall, as not a proper companion for the 
company; he will tell you alſo it was no ſuch thing, for he 
was in the room with the company all the time; and he 
will tell you that Mr. Gillaam dined at home that day, 
and went out at three to execute the deeds. I ſhall then 
call to you a gentleman of the name of Houlditch, who is, 
I underitand, of Gower-ſtreet, Bedfocd-{quare. I under- 
ſtand that it is probable you may hear from him, that about 
the beginning of the laſt November, that he was having 
ſome converſation with my Lord Falkland, in which my 
Lord Falkland told him, that while he was ſigning the 
deeds, reſpecting the eſtate in the Ile of Thanet, he was 
all in a tremble, as he knew he was doing wrong ; that 
my Lord Falkland was in want of money, though he 

ould no: have done it but that John King perſuaded him 
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to do it; and King told him, that if he, Lord Falkland, 
was called up:n for the money, King would get him 
through; and Lord Falkland informed him that King was 
villain enough to bring him into ſuch a buſineſs as ſigning | 
theſe deed-. 

Geatlemen, here let me pauſe. If I cal) a man of cha- 

rafter to you, as Mr. Houlditch certainly is, who will tell 
you that that noble Lord has told him what paſt in the man- 
ner that I have ſtated it. to you, that he repreſented the 
agitation that he felt at doing the thing, at doing that 
which he knew to be a wrong thing; if this is the fact, 
what credit, what ſafety can you rely on the teſtimony 
which has been given before you ? 
Gentlemen, I Jo not wiſh, and I beg for God's fake, 
that if you acquic Mr, Gillham that you do not convict 
Lord Falkland ; I don't wiſh that. He is a young man, 
and he may perhaps view things at one moment in a man- 
ner that he does not at another ; but after he has got the 
money, after he gets indicted for a conſpiracy, after he gets 
into a ſituation in which he is called upon to protect him- 
ſelf by all puſſivle means, you will not wonder if he ſhould 
view circumſtaaces not ſo accurately as they paſſed, fo as 
now he may not be able to tell you whether it was King 
or Gillnam that he gave the money to. 

Gentlemen, Is it probable that King ſhould come and 
tell him that Gillbam wanted 322]. 10s. and as Mr, King 
informs you, that he had only gol.? Is it probable that the 
Attorney that is to draw up the deeds is to get 3221. 10s. 
and he only 50l.? Is it poſſible that any body would have 
given that money {or that purpoſe? No. Inſtead of Mr, 
Gillham being the middle man in this tranſaction, Mr. 
King was the middle man; he was the man to whom tae 
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affair was intruſted; he was the man with whom Lord 
Falkland and the others were connected, and not Mr. Gill. 

Gentlemen, Then as to Mr. Livingſton, I have not 
made an obſervation on him, he is a poor old man, diſtreſs- 
ed, and has been a bankrupt ; it is impoſſible that a man f 
that ſort can have a perfect recollection of what paſt at the 
time ; from that, therefore, and many other realons, I need 
not enlarge on this teſtimony. | 

G-atlemen, I feel a great anxiety that Mr. Gillham 
ſhould have a fair attention given to his caſe ; I don't wiſh 
to puſh the circumſtances againſt the noble Lord ; I am 
extremely forry that any thing ſhould preſs a noble Lord 
of his rank to be in this ſituation. I lament it as much as 
he can do; I have done my duty, and I am ſure you will do 
you 's; it is a painful taſk, but. it is one that you muſt per- 
form, however diſagreeable. I will call my witneſles, and 
put in this document, and then [ beg you will do this, ſes 
whether the crime proved is the crime charged, and ſee 
whether you can conſign, to eternal ruin, the Defendant, 
under circumſtances I have ſtated to you, 

Lord Karyon— This ſum of 32%. 108. is a very large 
ſum, out-running all bounds whatever, it is for the Jury 
to conſider on the whole of the caſe, whether any part of 
the ium is coverable with any thing elſe but brokerage, and 
if there is no bill delivered for the deeds, I cannot refer any 
part tor them; and when I am told that a groſs ſum of 
100]. was given on that account, I am to ſuppoſe it is only 
a colour, I ſhal certainly leave it to the gentlemen of the 
Jury, for them to ſay, whether or no the whole of this ſum 
was not taken by Mr. Gillham in the character of procuring 
money. 

(A memo- 
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[A memorandum read of the money tranſaction, and a 
letter that Mr. King's clerk ſent to Mr. Gillham.} 

Lord Kenyon.—l ſuppoſe this letter goes to impeach the 
credit of ſome of the witnefles, or elſe, I dont know how 
it gets into the cauſe, 

Mr. King, Mr, Neale wrote that letter without my 
authority, I never head of it till now. 


THOMAS SANDERSON—Sworn. 


Ar. Mingay—How old are you? A. I was nineteen 
the 19th of February. 

Q. Have you got the certificate of your age ? A. [ have 
it, I did not think of bringing it here, I was born the 
19th of February, 1776. 

Q. Where was you born? A. In Deronſhire-ſtreet 
Queen's Square, No. 16. 

How long has your father been dead? A. My fa- 
ther is not dead. 

Q. Where were you at ſchool ? A. At Py in 
Kent. 

Q. What is your * ? A. He does not follow any 
buſineſs, he was an attorney but has left off practiſing. 

Q. Where are you now? A. I ama clerk to Meſſrs. 
Hubbard and Free, at Leiceſter. 

Q. Were = in town in February, 1792? A. Yes, I 
Was. 

Q. Were you the firſt FO of February, 179%, in Lon- 
don? A. Yes, I was, 

Q. Where were you then? A. At Mr. Gillham's on 
a viſit. 

Q. Where does Mr. ä live? A. No. q, Brook- 
ſtreet, Holborn. Q. Did 
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Q. Did you go with him any where on the firſt of Fe- 
bruary, 1792? A. Yes, to Mr. King's in Burlington- 


ſtreet. 
Q. Who did you go with? A. With Mr. Gillham, 


and O'Brien, his clerk 

Q. Do you recolle& what time of the day it was ? A. It 
might be between four and five in the afternoon. 

Q What did you go there for? A. I weat chiefly for 

eurioſity. 

Q. What did Mr. Gillham go there for ? A. He 
went with ſome annuities, and I was to ſee them — 
to ſee them witneſſed. 

Q. When you came to Mr. King's in — 
ſtreet, who did yon find there? A. I went into a large 
room. 

Q. Who were there? A. There were Lord Falkland 
there and Mr. King. 

Q. Who elſe were there? A. Mr. Speed, Mr. Liv- 
ingſton, Mr. Broughton, 

Q. Were the deeds produced there? A. Yes, they 
* | | 

Q. How many deeds ? A. I think I ſaw three parch- 
ments, | 

Q Werethey ſigned ? A. Yes. 

Q Were they atteſted? A. Yes, I atteſted them my- 
ſelf, me and Mr. O'Brien. 

Q: Did you ſee any money paid? A. Yes I did, but 
I did not exactly take notice what money. 

Q. After the deeds were ſigned and money paid, did you 
continue in that | room or quit it? A. I continued ſome 


time there, 
Q. How 
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Q. How long did you continue in the houſe? A. That 
I did not exactly notice. 

Q. Who went out of the houſe firſt? A. 1 went with 
Mr. Gillbam and O'Brien, * three of us went out toge- 
ther. 

Q. Did you all continue in the houſe together? A. Yes. 

Q. Did you go away together? A. Yes, we went 
away together. : 

Q. While you were there did any particular perſon 
go out of the room? and who was that perſon ? you 
deſcribed Mr. King, Mr. Broughton, Mr, Livingſton, 
Mr. Speed, and Lord Falkland to be in the room when you 
went in, while you was there did any particular perſon quit 
the room? A, Mr. King quitied the room once or 
twice. 

Q. Did nobody elſe quit the room? A. * Mr: 
Broughton. 

Q. Nobody elſe quit the room ? A. "Ya, I think Mr. 
Speed | 
Q. Did any body elſe quit the rom? "&; I do not re- 


member, 
Lord Renyon.— Have you a correct memory of what 


paſſed? A. Yes, of what I have ſaid till now. 

Mr. Gibbs, —Do you know whether Lord Falkland 
quitted the room? A. I am ſure that Lord F alkland did 
not quit the room all the timg I was there, | 

Q. Who remained in the room with Lord Falkland the 
whole time? A. There was O'Brien, he ſtaid along 
with me. I ſat in the room on a large ſofa covered with 
morocco. 1 ts ZAR 

Q. You are ſure Lord Falkaland was in the room the 
whole time? A. I think I am poſitive of that ; he walked 
to and fro the room with the handkerchief to his face ſe - 
veral times, Q. And 
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Q. And you are ſure he was not out of the room the time 
you was there? A. Lam ſure. 

Q. Are you ſure, that you all three quitted the houſe to- 
gether, you, Gillbam, and O'Brien? A. Yes, I am. 

Q. How ſoon did you quit the houſe after the deeds were 
ſigned? A. I really did not exactly take notice of that 3 as 
to the time, it may be a good many minutes. I dare By. 1 
did not take particular notice. ö 

Qi: Are you ſure that during the time you were there, 
that my Lord Falkland never quitted the room? A. I 
have thought of it often ſince, and I think he did not. 

Q. How came you to take ſuch particular notice of Lord 
Falkland? A. I was told it was Lord n and 1 
took particular notice of him. 

Q. Do you know who the money was paid to? A. I 
think to Mr. Speed, .. | 

Q. Do you know whether Mr, Gillham was there that 

day before? A, I donot. 

Q. Do you know where he was in the courſe of the day? 
A. TI dv not, I ſhould think he was at home. 

Q, Do you know Mr. King at all? A. Yes. 

Q. Did he put you on his lap? A. Yes. 

Q: Did he kiſs you? A. No. 

Q. Was any thing given to you? A. Two guineas I 
think. 

Q. Did Lord Falkland give you five guineas? A. No, 
No ſuch thing; Mr. O'Brien had three, and I had two; 
and theſe two were puſhed on the green- cloth by King. 

Q. Did Mr. King ſay any thing to Lord Falkland in your 
favour, or deſire him to give you any'thing ? A. I am not 
clear of that. The firſt time I ſaw Mr. King, he aſked me 
if I had a watch ; I pulled out my watch and ſhewed it him. 
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He faid, when the buſineſs was concluded, I ſhouts have 
a go d cal. 
Q Did he ſay to Lord Falkland, you muſt give this 
Atti: boy five guinzas? A. No, I am ſure he did not ſay 
that, | 
Q. When you were FURY was the money divided at 
all? A. No, it was not. 
Q. You are ſure Mr. Gillham came away out of the 
houſe, as ſoon as you? A. Vs, I followed Mr. Gillham. 
Mr. Fielding. Have you grown lately? A. Yes; I 
don t know how much preciſ:ly. | 
Q. What time did you leave ſchool at Black Heath ? 
A. It was at that time in the holidays, and I went home to 
Mr. Gillham's. 
Q, That you call your home ? A. Itcertainly was my 
home. 
Q. Who poid fe for your ſchooling ? A. Miſs Sanderſon, 
of No. 22, Wimpole-ſtreet, _ 
Qt Does Miſs Sanderſon live there? A. Yes. 
Q. Where did ſhe live at that time? A, At Conduit- 
ſtreet, 
Q. What buſineſs was ſhe o? A. A gentlewoman of 
independent fortune, who never followed any buſineſs. 
. Q. Then you were at home for the holidays? A. Yes, 
Q. You had never been about any buſineſs with Mr, 
Gihnam before? A, I had ſeveral times called at Mr, 
Gillham' $ other clients. 

Q. What may your mother be? A. M/ mother is in 
Brook-ſtreet, Holborn, at Mr. Gillham's. 
Y Q. What is your father's name? A. James Sander. 
n, . 


Q. When 


— 
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Q. When did you ſee him by that name? A; It is & 
conſiderable time ſince, 

Q. How long ago? A. I do not exactly remember. 

Q. Tell me at any one time that you ever ſaw any ma 
that you call father, beſides this man before me, Mr. Gill- 
ham... Your mother lives at the houſe of Mr. Gillham ? 
A. Very well, 

Q. In the morning of the ſame day, you did not go to 
Mr. wy s houſe with Mr. Gillham, on che firſt of Fe- 
bruary ? A. I do not remember it. 

Q.: Were you taken to his houſe to be an _— wit- 
nels, at this time? A. I was. 

Q. And you went with Mr. Gillham for that purpoſe, 
to be an atteſting witneſs to theſe deeds at the houſe of Mr. 
King ? A. I believe it was. 

Lord Kenyon. — Did you know any of the parties, Lord 
Falkland, or Mr. Speed, or Mr. Broughton? A. No; 1 
believe I might have (een Mr. Speed. 

Mr. Fielding Who carried the deeds to the houſe of 
Mr. King? A. That I did not exactly notice. I ſhould 
ſuppoſe that M-. O'Brien did. 

Q. When did you go to ſchool again after this time ? 
A. I did not go after this time. 

Q. But how long have you been with theſc two gentle» 
men Attornies, at Leiceſter ? A. Juſt three months. 

Q. How long have you been out of town? A. I con- 
tinued ſome time at Mr. Gillbam's houſe, about a month 
or more; and then I went to Nottingham. 

Q. Ycung man, tell me how long ago it is ſince you 
were aſkeJ any queſtions at all, relative to this buſinzſ(s ? 
A. I did not notice. 

Q. I am not aſking you as to a month, two months, or 

M 2 three 
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three months? A. I did not notice it when I was firſt 
Q. How long ago is it that any thing was brought to 
your memory, reſpecting this buſineſs? A. I was defired 
when I came home, to take particular notice of what r paſſed 
relative to the Agning of the deeds. 
Q. Why, when you had ſigned your name as a witneſs, 
that thing would ſpeak for itſelf, why ſhould they deſire 
J you to have taken particular notice ef what paſt ? A. 1 
cannot tell you now why, 
Q. It would be difficult indeed, to aſſign a reaſon for it; ; 
but, however, that was thecaſe? A, Yes, I believe it was. 
Q. Do you recolle& how you were dreſt at that time? 
A. I cannot fay I do. 
Q. That has eſcaped your memory too—How was Mr. 
King dreſſed at that time? A. I don't remember. 
Q. Did you go out of the room where the deeds were 
figned ? A, I never went out of the room to the beſt of 
my recollection. | 
Q. Was all the buſineſs done in ene room? A. The 
ſigning of the deeds were. 
Q. Was all. the buſineſs from your coming into the 
houſe, till the moment you went out of the houſe, tranſacted 
in one room? A, No, I ſay Mr. King went out of the 
room, 
Q. What did he go out of the room for ? A. Tay 
did not notice ; I was not precautianed. 
Q: Have you ſeen Lord Falkland fince, any where? 
A. Yes. 
Q. Where may you have * him ſince? A. At Mr. 
Grey s chambers. | 
Q. Mr. King did chuck you under the chip, and call 


you 
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you a pretty boy, or ſomething of that ſort? A. Yes, 1 
think he did. He did one time when I faw Mr. King, r 
don't know whether he did at that time. 

Q: Did he do it at that wah A. I 46 nar 6. 
member really. 

Q. You had two guineas? A. Yes, and I am very 
ſorry I ever had them. 

. How came OBrien to have three guineas? A. Be- 
cauſe he was the clerk. 

Q. Was it not underſtood that you came there as the 
boy of Mr. Gillham, and therefore ſomething was to be 
given you? A. No, I do not remember that indeed. 

Q. To Lord Falkland—Have you any recolleQion of 
that young man? A. No, I have no recollection of that 
boy ; the boy that I gave the five guineas to was conſider- 
ably leſs, a child. 

Q. To Sanderſon—Will you fay that Lord Falkland did 
not give you five guineas? A. No, never. 

Q: It is not neceſſary to aſk this boy any thing more, we 
have heard enough. 


WILLIAM OBRIEN—Sworn. 


Mr. Raine. Were you on the firſt of February, 1792, 
clerk to Mr. Gillbam? A. Yes, I was. 

Q. Do you remember going with Mr. Gillham and the 
young man who was juſt now in court, to Mr, King's in 
Burlington-ftreet? A. We did reſpecting ſome annuities. 

Q. What time did you go there? A. It was between 
four and five in the afternoon, as near as I can recollect at 


this diſtance of time · 
Q. Do 
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Q. Do you know whether Mr. Gillham had been out 
before to Mr. King's that day ? A. No, I cannot lay 28 
to tha:. 

Q. Who were preſent when you got to Mr. King's 
A. There were Mr. King, Mr. Livingſton, Mr. Speed, 
Lord Falkland, and Mr. Broughton, 

Q. They were the perſons preſent? A. Yes, 

Q. Did Mr. Gillham pay the money that was to be paid 
for the annuities? A. Mr. Gillaam paid the 2450!. to 
Mr. Speed by the direction of Lord Falkland and Mr. 
Broughton. + 
Q. Was there any other perſon there except the young 
man that was in juſt now? A. No other perſon but 
Maſter Sanderſon. | 

Q. You (ay the 24501. was paid to Mr. Speed? A. 
Yes, by the direction of Lord Falkland and Mr. Brough- 
ton, There was a memorandum which they ſigned, that I 
drew up reſpecting the notes and money. 

Q. The deeds were executed of courſe? A. They 
were. | | ; 

Q. Did you ſtay while the deeds were executed? A. I 
did, and my Lord F alkland and Mr. Broughton were in 
the ſame room. 

Q. When that was done, did any one go out of the 
room? A. Mr. Livingſton, Mr. King, and Mr. Speed 

withdrew, and Mr. Gillham withdrew. 

Q. Mr. Speed is out of the country, I dont know whether 
ycu know it? A. I have heard it. | p 

Q. Did any one but theſe perſons you have mentioned, 
leave the room ? did Lord Falkland leave the room during 
the time you was there? A. Not during the time that 
we were there. | 


Q. It 
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Q. ls it true, that you and Maſter Sanderſon were ſent 
out of the room to be in the hall? A. I never went out 
of the room after I firſt went into it till I came away. 

Q. While you were there was the money divided be- 
tween Lord Falkland, Mr. Speed, and Mr. Broughton ? 
A. It vas not. 

Q. While you remained there was no diviſion of the 
money? A. There was none. 

Q. A d you ſay that you remained there the I time 
that Mr. Gillham remained there? A. Mr. Gillham and 
I and Maiier Sanderion came away together, 

Q. Was there any change given for any of theſe notes 
that Mr. Gillham gave to Mr. Speed? A. Not in my 
preſence, and I was in the room the whole of the time. 

Q: Are you poſitive that you remained in the room dur- 
ing the whole time that Gillham was in the houſe ? A. I 
am very poſitive. 

Q Are you very poſitive that during the whole of that 
tifne that Lord Falkland did not quit the room? A. I 
am poſitive. 

Q Did you ſee Lord Falkland give Mr. Gillham any 
money? A, I never ſaw Lord Falkland have any mo- 
99. 

Q. Did you ſee Lord Falkland or Mr. King make any 
calculation of what five per cent. would amount to? A, 
Ne, I did not. 

Q There was no enquiry as to the expences of the 
feeds? A, Not in that room, 

Q. Were you in any other room? A, I was not. 

Q. Can you tell what paſt in the other room? A. I 
cannot; only what Mr. Gillnam told me, when he went 
out, that he had received a 100], for his trouble. 


Q. What 
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Q. What had you? A. I had three guineas. 

Q. Who gave you three guineas? A. I think Mr, 
King took it from the heap that lay on the table ; the way 
it was introduced was, it was for a ſeal, Maſter Sanderſon 
had two, and [I had three to get a ſeal. | 

Q. Had Mr. Gillham attended before on this buſineſs, 
or had you been with him? A. I had not been — 
before. 

Q. Were theſe writings — wary A, They were 
in part. 

. Who read that part ? A. Idid. 

Q. How happened it there were only a part read? A. 1 
was interrupted by a ſervant of Mr. King's entering the 
room ſaying the dinner was ready, ſome of the parties then 
deſired, the deeds might befread no further. 

Q. Who deſired the deeds to be read? A. Mr. Gill- 
ham deſired the deeds might be read, and as they would 
not permit them, he ſaid he muſt inſiſt on explaining the 
the nature of the ſecurity. 

Q. Did he explain it? A, He did, for what lives, 
for what conſideration money, and how they were charged · 

Q. Did he explain on what eſtates they were ſecured ? 
A. Lord Falkland's eſtate at Minſter, i in the Ie of Tha- 
net, and on Mr. Speeds eſtate. | 

Q. Was Lord Falkland in the room at this time ? A, 
He was in the room all the time, | 

Q Was it explained in Lord Falkland's base that 
the ſecurity in the deeds was charged on Lord F alkland's 
eſtate in the Iſle of Thanet? A. It was. 

Q. Pray did Mr. King at any time take this boy on his 
lap and dandle him, and chuck him under his chin and kiſs 
him? A. No, be did not. Q. Was 
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. Was he young enough to be treated in that way? A. 
I cannot tell. | | 

Mr. Shepherd. —Y ou was clerk to Mr. Gillham at that 
time? A. I was, | 

Q. Did you ſerve your clerkſhip with him? A. I 
did. | 
Q. Have you always lived with him? A. I have not, 
I was away about 12 months in buſineſs for myſelf, 

Q. How long before that had you executed any deeds 
with Mr. Gilinam for any body elſe? A. Very recently 
J had for Mr. Speed. 

Q. I do not aſk you about Mr. Speed; for any body elle ? 
A, I cannot aſcertain the time; frequently, 

Q. Do you recollect any other tranſaction of this nature? 
A. Yes, I do. 

Q. Did you make any minutes at the time? A. I did 
not. 
. When were you firſt deſired to recollect all that had 
paſſed? A. About three or four months ago. 

Q. Upon your oath was it not after an affidavit had been 
made by Lord Falkland? A. Yes, It was. 

Q. Who carried the deeds to Mr, King ? A. Mr, Gill- 
ham took the deeds, and I ani Sanderſon went with him. 

Q. What room were you ſhewn into at King's houſe ? 
A. Into a little room at firſt, and then into a parlour. 

Q. What was done in the little room? A. Nothing. 

Q. Did you ſee my Lord Falkland and Mr. Broughton 
in the little room? A, I did not, 


Q. You was only ſhewn in there to wait till they were 


ready? A. No, 
Q. Woas the money paid down before the deeds were exe- 
cuted ? A. No, the deeds were executed firſt. - 
N Q. Did 
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Q. Did any thing paſs in that room about Mr. Gillham's 
Expences? A. No, nothing at all. 

Q. Who went out of the room firſt? A. Mr. Speed 
faid to Mr. Gillham, walk this way, and then Mr. Speed, 
Mr. Gillham, Mr. King and Livingſton went out together. 

Q. Did they return into the ſame roum? A. They did, 

Q. Did they return altogether ? A. No, not altoge- 
tier; Mr. Gillham and Mr. Speed came in firſt, and af- 
terwards Mr, King and Mr. Livingſton. 

Q. When was it the three guine:s were given to you, 
and two guineas to the lad? A. Before they went out. 

Q. Who were the three guineas * to you by? A. 
I think by Mr. King. 

Q.: You have told us that this lad was too old to be 
treated as a child, and you faid, he, Mr. King, ſaid, or did 
nothing treating him as a child; he made uſe of no fondling 
expr. ons, or fondling actions to him? A. No, he did 
not; he ſaid, he had promiſed this child a ſeal, and he ſays, 
have either of you got a ſeal, | 

Q. How long have you lived with Mr. Gil'ham alto- 
gether, from the firſt time jou ſerved your clerkſhip? A. 
I wcn: to him ficſt in the year 1787, when I firſt was ar- 
ti-led to him. 

Q. For a twelve months you quitted him? A. I did not 
quit him till within theſe laſt twelve months. 

Q Where had you lived in the mean time? A. In 
Staple Inn, Holborn, and in Acton-ſt rect, Gray's-Inn 
Road, 

Q. And in that houſe and chambers you reſided all the 
time? A. Not all the time, becauſe I was in the F leet 
Priſon ſeven months for debt. 


Q. Since 
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Q. Since you have come out of the Fleet Priſon, you 
have gone to Mr. Gillbam again? A. Yes. 
Tury.—ls this Sanderſon the ſame boy that was preſent 
at the execution of the writings? A. Ves, he is. 
Q. I hope, my Lord, we have heard enough from this 
man. . 


# -* 


EDWARD HOULDITCH=—Sworn. 


Q. Where do you live? A. I live in Gower-ſtreets 
Bedford-iquare. 

Q What are you? A. I am a coach-maker, and my 
ma ufactory is in Long-acre. 

Q. Had you at any time any converſation with my Lord 
Falkland, relative as to the tranſaction of the annuities, with 
Mr. Phillips? A. I have. 

Q. When was it? A. About the latter end of October, 
or beginning of November lait. 

Q. What was the converſation? A. Lord Falkland in- 
formed me, that he was'in very great diſtreſs, that be had 
ſigned his name to a deed, at which his hand trembled very 
much, but he was in great want of money at the time; 
that Mr. King, of Burlington-ſtreet, laid down the plan, 
and aſſured him at the time he ſigned the{deed, that he would 
bring him through it, or words to that effect; that the 
proſecutor had drove the parties into a corner without a 
ſhilling at a vaſt expence : That is, the proſecutor had 
drove him to a vaſt expence, and, that King, did not mind 
ſpending two thouſand a year in law, to anſwer his pur- 
poles ; and by that meai.s, to drive the parties to a com- 
promiſe. 

Q. Lord Falkland told you that? A. He did—he told 
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me ſo; ; and he farther added, and ſhould not that effect their 
purpoſe ; and if that would not do, or eeffct their purpoſe, 
Gillham had received a 100). for the annuities, and that 
was more, he was ſure, than was legal for ſuch a buſineſs: 
I argued with him, but he ſaid, it was more than Gillham 
ought to receive. 

Q. Did he explain what his hand trembled about? A. 
Yes, he told me fo. 

Q. Did he explain on what account his hand trembled ? 
A. I had heard ſomething to the diſcredit of Lord Falkland, 
and I did not chooſe to have any dealings wich him, and this 
was the explanation that he gave to me. 

Mr Fielding. —This was in October or November laſt ? 
1 „ 

Q. Did he tell you, that this n was preferred 
againſt Mr. Gillham ? A. No. 

Q, there any thing as a qui tam action, in which you 
are the defendant, and Lord Falkland the witneſs? A. I 
believe there are. But I did not know who were the plain- 
tiffs, and for which I withed to come into court the day be- 
fore yeſterday, and they then withdrew the record. 
What made you have this converſation with Lord 
Falkland? A. Becauſe Lord Falkland was in the habits 
of coming to my houſe and borrowing money of me; and 
he was various times coming to my houſe and ſaying I muſt 
go, for I am going to meet * and ſuch people ox on ſuch 
d—ned buſineſs. 

Q Are you correct that my Lord Falkland ſtated to 
you that 100]. had been taken by Gillham?A. He ſaid, if 
what they were doing did not effect their purpoſes, that 
they would ſet the annuity de, 2 as » Gillhans having re- 
ceived the 100. 

Lord 
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Tord Kenyon—Haye you been long in acquaintance with 
Mr. Gillham? A. No. In conſequence of Lord Falk- 
land giving me this information, it led me to make my ap- 
plication to Mr. Gillham to know the truth of it; and I 
found, on my application, that that was the caſe. In con- 
ſequence of that I withdrew from Lord Falkland, and Gill- 
ham deſired me to come forward; I told him in public 
Juſtice I would. 

Q When did you firt communicate with Mr. Gillham ? 
A. Within two or three days of Lord Falkland ** me 
of the citcumſtance. 

Q. Did Lord F alkland tell you all the perſons that were 
engaged in this buſineſs beſides Mr. Gillham ? A. No, 
He mentioned a buſineſs wherein Mr. Gillham, of Brook- 
ſtreet, in Holborn, was concerned. 

Q. Did he mention Mr. Speed and Mr. Delves Brough- 
ton being concerne i in it? A. He certainly did. 

Q. It is not neceſſary to aſk more from ſuch a man as 
this, 


Mr. FIELDING's Reply. 


May it pleaſe your Lordſhip, 

Gentlemen of the Jury, I venture to aſſure myſelf that 
you will forgive me in doing that which I conſider as the 
eſſential of a diſcharge of a public duty ; but, Gentlemen, 
I will endeavour as much as poſſible to abbreviate the ob- 
ſervations that I ſhall addreſs to you; I have endeavoured 
as much as I could to confine myſelf within the common 
diviſions of a cauſe. On the outſet of this proſecution, I 
aid but little of the offence, I ſaid but little of the offen- 


der, and J (aid but little of this gentleman who has appear- 
| ed 
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ed as witneſs on the part of the proſecutiori, and pern it me 
now to ſay two or three words on that ſcore, becauſe, if 
I am honoured with your attention to thoſe two or three 
words, ſure I am you will have a clear conception of the 
nature of this offence, and the nature of the offender. Mr. 
Phillips, the perſon whoſe money has been advanced, is quite 
out of this buſineſs, and if there is not a chance in this 
buſineſs of Mr. Phillip's being indemnified; J ſhall lament 
as much as any other man can that he has given his money 
away; for that he has advanced the ſum of 2,450!, you 
have in direct teſtimony before ou. 

Mr. Phillips, therefore, Gentlemen, is to be laid in- 
tirely out of the caſe ; but it is impcflible to view this of- 
fence, or the gentleman accuſed of it, in any other light 
than that in which I take the liberty now to place him be- 
fore you. This go-between, equally indifferent as to the 
ſecurity of his principal, as to the miſchief of the man who 
is to receive the money, he looks only to the advantage 
that he is to derive, according to the ſum of money really 
negociated ; for if this Mr. Phillips had been inclined to 
have intruſted him with three thouſand pounds, four or five 
\ thouſand, or any larger ſum of money, and he could have 
got the granters of theſe annuities to have taken that mo- 
ney, and Mr. Phillips to have accepted the annuities, how - 
ever unſatisfactory they might have turned out to Mr. 
Phillips, he cares. not, his end is anſwered, becauſe his 
profits increaſe. | ; 

Therefore, Gentlemen, you ſee that that man contrives 
that there ſhall be a ſum of money lent ; he is ſolicitous for 
perſons who are to take this money, and in conſequence of 
ene lending, and the other —— the money, he has the 

advantage 
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advantage. Therefore you ſee, Gentlemen, the-nature of 
the offence is as I have deſcribed it. 

I took the liberty, at the beginning of this cauſe, to ſtate 
a matter which I muſt call your attention again to now, 
It is looking at theſe annuities, and ſeeing that they com- 
prize nat only the lives of the purchaſers, but alſo of their 
wives and children, It is impoſſible to ſhut your eyes 
againſt that which would be an abſurdity to ſtate before 
you; indeed my learned friend avoided it, becauſe he could 
not have ſtated it with decency or ſatisfaction to himſelf, 
namely, that for theſe annuities there was any thing like a 
fair conſideration given for them ; for if theſe men, who 
granted theſe annuities, had had valuable eſtates, that bare 
gain would have been exorbitant beyond all bounds. 

Then, Gentlemen, you ſee the ſituation in which Mr. 
Gillham ſtands ; the way in which Mr. Phillips advanced 
this money is totally out of your conſideration: but Mr. 
Gillham's intereſt is firſt to ſeek out men who have money 
to advance, and then to ſeek out for ſuch as want money, 
and the more idle, the more thoughtleſs the granters of the 
2nnuity are, the more is the premium, and the premium is 
that which he thinks he ſhall obtain. Is not this common 
ſenſe? Have I or have I not ſet before you that whiob is 
the fair conſideration of the character in which this ſpecies 
of broker acts? and it has been ſo done in the preſent caſe; 
I prove this by the very annuities, for he was impoſing 
upon Mr. Phillips moſt egregiouſly if he took an income 
plete (ſecurity ; and if he thonght that theſe men had eſtates 
to anſwer according to the charge, he muſt know they 
were impoſing on themſclves ; he, in either caſe, therefore, 
was behaving in the moſt groſs and enormous way. 80 
far for Mr. Gillham, 


Now, 
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Now, Gentlemen, you will recolle& that I took the 
liberty to ſuggeſt to you, that you would examine this caſe 
on the evidence which the cauſe itſelf affo:ds, Look there- 
fore into the annuities; conſider a little the character in 
which Mr. Gillham is acting; conſider the probability of 
his going on with a tranſaction of that ſort, being intruſted 
by the man, Mr. Phillips, taking this ſpecies of ſecurity, 
and compare all theſe things with that which appears on 
the face of the ſecurity itſelf, and then there will not be an 
atom of difference in opinion between you and me on this 
head of the enquiry. 

Gentlemen, The main queſtion here is a queſtion of che 

credit of a witneſs moſt aſſuredly, but in a public proſecu- 
tion like the preſent, the public muſt always rejoice, what- 
ever the motives may have been of the proſecution, that 
that end ſhall be obtained, by puniſhment coming on a 
man where puniſhment is deſerved, in conſequence of the 
Jury finding him guilty, 
Gentlemen, I did think it my duty to tell you, in the 
opening of this proſecution, that there had been in this 
cauſe indictments preferred of different deſcriptions, that 
there had been a variety of agitations on the ſubject. 
Now look to the caſe itſelf, and ſee what the inference is 
that ſtarts to your o mind on conſidering the fact. 

Gentlemen, They had indicted my Lord Falkland and 
others for a conſpiracy, and probably enough it is, that 
when Mr. Phillips came to look to his ſecurity, conſider- 
ing what a ſum of money he had advanced, that he ſhould 
be incenſed, although no ſum of money was ever better 
laid out than that ſum of money was laid out on an annuity, 
provid:d the ſecurities had been good; if they were bad, 
none but Gillham could be to blame, Haw then was 

: Mr. 
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Mr. Gillham to juſtify himſelf to Mr. Phillips: Gentle- 
men, Mr. Phillips's complaint could have produced nothing 
elſe from Mr, Gillham ; it could not have produced another 
anſwer, than that Mr. Gillham ſhould fay I have been im- 
poſed upon; Mr. Phillips not recollecting this at the time, 
that the very ſecurity itſelf was to be an annuity on the 
life of him, his wife and niece, oucht to be ſuſpected; a 
purchaſer of ſuch an annuity as that muſt neceſſarily ex- 
pect that a larger ſum of money maſt be given for ſuch an 
annuity than was given in this caſe ; and that beirig the 
caſe, you ought to ſuſpect the ſecurity. But what anſwer 
could Mr. Gillham make but, I have been impoſed upon. 
All this while you will recollect Mr. Gillham had got his 
fee, and cared not what ſecurity he took, Then it was 
that it was ſuppoſed by Mr. Phillips that theſe gentlemen 
had miſrepreſented their ſituation; It could not have been 
neceſfary ſo to do from the various obſervations I have ſub- 
mitted to you, becauſe if they had been called upon to 
have given an account of a fair and bona fide ſecurity, 
they muſt have been paid double the money for the fame 
annuities upon the terms theſe were granted. | 
Therefore Gentlemen, you fee that Mr. Gillham could | 
give no other anſwer to Mr. Phillips than that he muſt have 
been impoſed upon, and then it was that this indictment for 
a conſpiracy was thought of; then it was that the indictment 
for a conſpiracy was preferred, and not till then; and rfor till 
after that was this proſecution thought of; this proſeCution 
would never have been thought of, theſe mennever would have 
thought of the tranſaction of Mr. Gillham, if they had not 
ſeen the iniquity of Mr. Gillham, in going on to inftitute 
proſecutions againſt all of them, with a view of getting them 
into a ſcrape, and extort a large ſum of money from them, 
0 Gentle- 
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Gentlemen, you have it in evidence, that this young no- 
bleman has offered to get out of the ſcrape ; but ſay they, 
you ſhall not get out of the ſcrape for leſs than five thouſand 
pounds. In conſequence of that did it not become all the 
parties to endeavour to defend themſelves ? moſt ſurely it 
did; and in that defence they have inſtituted this enquiry 
againſt Mr, Gillham, and not as bas been ſaid to you, for 
the lake of getting rid of his teſtimony ; that could not be 
the object of this indictment, for it will not have that ef- 
fect, no ſuch thing; the effect of this proſecution is, that 
when you have found Mr. Gillham guilty he is to be de- 
livered to the court, and they are to ſet a fine or impriſon- 
ment on him according to their diſcretian, 

Gentlemen, my friend eſteems much better than it 
qught to be, what the motives of this proſecution are, but 
at the ſame time he overlooks all the motives that have led 
to the proſecution of thoſe gentlemen for a conſpiracy ; fo 
far as that obſeryation goes it is true, that the indictment for 
2 conſpiracy was preferred before the indictment which 
brings the preſent inquiry before you ; then gentlemen it ſo 
happens, that although this inditment is preferred after the 
indictment for the conſpiracy, that this inditment comes 
on to be tried firſt, and it is moſt favourable for the ends of 
public juſtice, that it does, becauſe on that occaſion Mr. 
King nor that young nobleman could have told a (ſyllable of 
their tale, and they have enemies come prepared to ſwear 
any thing; ſuch a crew of them never diſgraced a court. 

_ Gentlemen, I now haſten to the nature of the evidence 
which has been given before you, and I think I need fay but 
little on the teſtimony of that noble lord. Indeed I confeſs. 
and I confeſs with pleaſure, that that delicacy with which the 
eres advocate treated that young nobleman was moſt ſa- 
tisfactory; 
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tisfactory; he would not ſuppoſe, he could not bring his heart 
to ſuppoſe that there was any thing would warrant his 
Coming here with the crime of perjury, but the way he 
accounted for his teſtimony was, that he was poſſibly 
miſtaken. 

Gentlemen, there are two or three other things that grow 
out of my friend's obſervations that ſtill hang on the evi- 
dence in the cauſe too ſtrong to be reſiſted, and if my learned 
friend had had an opportunity of giving theſe things a bold 
ſatisfactory anſwer he would have done it; for no man is 
more capable than he is to do away the effect of evidence, if 
it is poſſible to do it away. But if you attend to ſome of 
the little aids that he was obliged to call in to his aſſiſtance, I 
am ſure that when your minds were called to draw any con- 
eluſion you could not help taking notice of them: I could not 
help being aſtoniſhed when my friend was aſking the queſtion 
about where Mr. Gillham could dine that day ? and then he 
gave another ſuggeſtion which was the moſt extraordinary 


in the world, namely, what was put down in the banker's 


books of Mr. Gillham, ſays he, what has Mr. Gillham 
done with his money, you ſhall have the banker's book be · 
fore you, and ſhall ſee that no additional ſum ws paid to 
the banker this day; Gentlemen, I expected to ſee this 
proved before you, but no ſuch thing ; and what if they 
were? what obſervations wete theſe? for what purpoſe 
they were made, and how they came impreſſed on his mind 
I cannot eaſily account, unleſs it was the laſt ſhift to ſave a 


drowning man who would catch hold of evety little ſtraw 


to fave himſolf. 


With reſpect therefore Gentlemen, to the teſtimony of | 


the noble lord, I think I need ſay but little, you have ob- 


ſerved it I am fure, and my Lord attended to it, and the. 


O 2 impreſſion 
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impreſſion it has made upon your minds in the courſe of the 
diſcovery I have no doubt at all about, that there was nei- 
ther in his teſtimony, nor in the manner of his giving it, nor 
any one circumſtance about it (about which 1 was extremely 
anxious) that did not appear to be highly creditable. He 
tells you poſuively that as to the eſtate in the Iſle of Thanet, 
no repreſentation from him has been ever given out to the 
world concerning it, in ſuch a way as to become an induce- 
ment for any man to part with money on that account? 
then if there is nothing that can attach the noble lord fo as 
to induce him to make a repreſentation in this caſe, in God's 
name what is there to impute to him to draw him aſide from 
repreſenting the truth? and here, Gentlemen, let me advert 
2 little to the laſt teſtimony you heard in this cauſe, I mean 
Mr, Houlditch, and what he has ſaid I will be bold to ſay 
at once is impoſſible ts be true, it was groſs falſehood. | 

Gentlemen, Lord Falkland was before the Grand Jury 
in the month of September laſt, when this bill was found, 
he has given his teſtimony, on oath, that oath was the foun- 
dation of the. bill; Houlditch tells you, that within two 
months after Lord Falkland declared to him the very oppo- 


ſite of what he had declared before, and the very oppoſite of ß 


what he has ſaid now; It is impoſſible this could be true, 
what Hoplditch has related. No man is either wicked or 
- good in this world. without ſome motive for it, and what 
motive could haye operated on the- noble lord's mind to have 
ſaid any thing of this fort it is impoſſible to-conceive;but long 
before this bill was found in September, this cauſe was a 
matter of agitation in court. It is impoſſible in the nature 
of things therefore with reſpect to Mr. Houlditch's teſti- 
mony, as far as that goes, that it weighs down a feather - 
againſt * * of the noble lord; I am ſure 


Gentlemen, 
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Gentlemen, you will. not ſuffer it to weigh a ſeather in your 
mind. Then as to the parties of the tranſaction my learned 
friend with a liberality that becomes him, ſays that the nobls 
lord is incapable of wilfull and corrupt perjury in the cir= 
cumftances he has related; but he ſays that it is probable he 
has made a miſtake 3 Gentlemen, it is impoſſivle he ſhould 
make a miſtake, for the circumſtances to which he ſpeaks 
are all fo likely, and the tranſactions borne up by every 
probability; if there had been any thing ſaid to you of the 
manner in which this Gentleman was paid any money for 
| any other purpoſe, ſo as to have got him out of the ſcrape 
of the act of Parliament, that would have been another 
conſideration, but nothing of this ſort is done; there is no- 
thing ſaid to contradict the fact charged in the indictment 
but this one, and which is moſt unworthy of belief, namely, 
that Mr. Gillham, who ſolicits for theſe Gentlemen to be- 
come the granters of theſe annuities, was to have ſomething, 
but he could not tell what, and for the benefit of ſociety 
ane is happy there is an opportunity of tracing out the 
falſehood and detecting it; there is a poſſibility of dreſſing 
up falſehood to make it appear as truth, but in this caſe Mr. 
Gillham could not make up any ſort of ftory on the face of 
truth, ſo that my friend ſhould tell you with any fimilitude 
of it, how, when, and where hc was paid, and therefore, 
he has abſtained from it; yet at the ſame time knowing 
what the circumſtances were that would be adduced againft 
him, becauſe they have been diſcloſed before by the many 
affidavits that have been made in this cauſe, and they let it 
all reſt on the evidence given except one ſingle point, which 
is, that the witneſſes for the proſecution ſay that Lord Falk- 
land was the man who ſaid he gave Gillham the money, 
= point all the evidence ſimply to negative that circum- 


ſtance z 
i 


1 102 J 

ſtanee; and that eircumſtance alone, not conſidering how 
unimportant it would have been to- the merits of this cauſe 
whether the money had heen paid by one of the other of 
thoſe Gentlemen; but notwithſtanding - fo long ago my 
Lord Falkland diſcloſed to them that he ſaid he was the 
man that paid the money, yet they call no teſtimony to 
contradict it, but they call on you to ſay on ſuch teſtimony 
as be has given, which I ſhall bye and by eaſily prove to 
you that hardly ever was equalled in court: they, call on 
you to ſay that he could not do it bee auſe he was not out 
of the room. Now, Gentlemen, there is the teſtimony 
of Lord Falkland in contradiſtinction to this, and I will be 
bold to fay that you cannot ſee a ſingle ground on which to 
impeach the teſtimony of that noble lord. 

Now, Gentlemen, had this proſecution reſted on the 
teſtimony of my Lord Falkland, I confeſs that I ſhould 
have been perfectly contented 3 if on the firſt intimation of 
this buſineſs it had been told me that the caſe of the proſe- 
cution was alone to be ſupported by the teſtimony of that 
noble lord, I ſhould have nothing to fear from whatever 
evidence might have been called on the part of defendant. 

But, Gentlemen, then comes in aid of my Lord Falkland's 
teſtimony. the teſtimony of Mr. King; and here, in animad- 
verting on his evidence, my friend. has introduced himſelf 
in two different characters; one as a commentator on Ju- 
daiſm, and the other as a commentator on Chriſtianity, I 
confeſs in the courſe of my life I never ſaw a gentleman 
who was ſo much beſet with every ſort of ingenuity, for, 
though it was moſt aſſuredly in order, on the part of Mr. 
Gibbs and the other Counſel, to aſk ſuch queſtions, yet ' 
it was done with an ingenuity moſt. uncommon and vehe- 
ment, and no man did I ever ſee in a Court of Juſtice en- 
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dure the whole force of that ingenuity in a more manly and 
abi manner, and retort it ſo 3 as Mr. 
King did. 
Gentlemen, we who are advocates at the bar, 8 


frequent it is, aceording to the preſſure of the caſe and be 


circumſtances of the client to make very free with certain 
eharacters and claſſes of men, in regard to their profeſſions 
of faith. Nay, I hardly remember the caſe in which a 
man has been called upon to be a witueſs in which there 
has not been ſome inſinuation thrown out when it could be 
on his religion; ſo it is in the preſent inſtance, and the op- 
portunity which my friend had of ſuppoſing there was a 
time when he was of a different perſuaſion was very ingeni- 
ouſly put, becauſe then he would have ſtood in a ſituation 
| ſubject to all theſe remarks. on that circumſtance ; yet hav- 
ing deſerted that faith to what has he come, he has come to 
profeſs himſelf, in a frank and open manner that his em- 
bracing Chriſtianity was voluntary. | 
Gentlemen, whenever a man ſtands in that kane he 
generally ſuffcrs in ſome way or other, let his abilities be 
what they may, unleſs it happens to be that the cauſe itſelf, 
from the firſt attempt of the advocate to the laſt, ſhall be 
ſubje& to the intelligence of Gentlemen like yourſelves, 
Gentlemen, then my learned friend preſt the caſe to you 
with ſome warmth and vehemence, as if Mr. King ſtood 
here careleſs of either (peaking truth or falſehood ; careleſs. 
of calling the Almighty to witneſs the truth of what he has 
ſaid ; his inference. of this gentlemen was, that he was ſo 
perfeRly careleſs of all religion, obedience, and veneration 
for the Deity, that he laughed at the aſſeveration he had 
made, and that he paid no regard to what he ſaid as under 
the ſanction of an oath; but Gentlemen, did the manner of 
| his 


his giving his evidence, did his excellent ſenſe call for ſuch 
animadverſions as theſe? for ſo far as depends on his man- 
ner, and ſo far as depends on the ready avowal of what his 
faith was, and ſo far as the very expreſſions he uſed can go 
to convince a man, I think he looked upon the ſanction as 
ſolemn as a man can do, and he gave as boneſt, fair, and 
open a teſtimony of his regard for that oath, as ever a man 
did give: he anſwered every attack with vigour, every 
inſinuation with contempt. Hemmed on every ſide, he ſtill 
appeared ſuperior to his adverſaries, and he muſt always be 
recollected as one of the moſt able men that ever was inter- 
rogated in a Court of Juſtice. | 
No then, Gentlemen, we come to examine his evi- 
dence, and examine what be ſays by the other preceding 
teſtimony of my Lord Falkland. If Mr. King had been 
to have told this ſtory alone, the obſervations of my learned 
friend, and the ingenuity of my learned friend, might have 
prevailed to a conſiderable extent; but the caſe ſtood proved 
by a teſtimony which Mr. King did not hear, for Mr. 
King was out of Court, and every iota ſtands confirmed 
dy my Lord Falkland; and I muſt make one obſervation 
here; My Lord knows very well that maxim in the Civil 
Law, which will prevail here; likewiſe, that though you 
ſhauld look on the character of Mr, King, be having ac- 
knowledged himſelf to be a Money Broker, my friend 
King will forgive me for faying this, that he is not that 
ſort of man in which you would pay an implicit confidence 
as you would in another, be being as it were in a ſimilar 
| buſineſs to that of Gillham, Yet ſtill be is a proper wit 
neſs in this cauſe for the diſcovery of the offence. ' There- 
fare I ſay the very teſtimony of Mr. King receives no fort 
of G way of life in which he has been; 
but, 
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but, Gentlemen, when you come to compare it with the 
teſtimony of my Lord Falkland, it is impoflible that you 
can ſay there is any thing that can create a teaſonable 
doubt in your minds upon it. . 

Gentlemen, This is not all, the teſtimony of Mr. King, 

fo far as this is an object of enquiry, is a proof whether 
there could or could not be an abatement of my Lord 
Falkland's teſtimony, The manner in which he took 
blame on himſelf, I will ſay that it certainly did him the 
higheſt honour; for from him we learn, that whatever 
might have been ſuggeſted concerning an eſtate of Lord 
Falkland's in the Iſle of Thanet, whatever ground Mr. 
Gillham might have had in his mind to complain, whatever 
reaſon Mr. Phillips might have to complain, he ſays that 
my Lord Falkland never gave him any authority fo to re- 
preſent as Gillham ſpoke of it; and in fo doing he puts the 
character of Lord Falkland again in its proper point of 
view. 
Gentlemen, One word more on the character of Lord 
Falkland, and then I have done. Let it not be ſuppoſed 
by you that this young Nobleman has got the money of 
Mr. Phillips, which he means to plunder him of. It has 
been proved to you that he wanted to get rid of the annui- 
ties altogether ; only the ſum demanded was ſuch as he 
could not agree to the terms. 

Gentlemen, I leave therefore the teſtimony of Lord 
Falkland, I leave the teſtimony of Mr. King, fave only 
with this obſervation, that when Mr, Livingſton comes to 
be called, he confirms both of them in the material part of 
of the evidence. Here again look at the probability ot the 
tranſaction; why was Mr. Gillham to commit himſelf to 
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any body elſe than the very parties concerned? Between 
Mr. King and Mr. Gillham there was a perfect under- 
ſtanding, therefore Mr. King need not be abſent at the 
time he received the money. But why that boy ſhould be 
there, why his clerk ſhould be there, there is no reaſon on 
earth, In addition to that improbability you have the po- 
ſitive teſtimony of Mr. King, who knows the diſpoſition 
of his houſe, and he tells yon they were not preſent, and 
then comes Livingſton to confirm this caſe again to you 
directly. And 

Gentlemen, there we ſtop « on the part of the proſe- 
cution. Let me afk, is it proved or not? I ſay it is as 
moſt ſubſtantially proved as a caſe can be proved, 

Then, Gentlemen, all that could be done was in ſome 
way or other to impeach the teſtimony of the witneſſes, as 
they knew they could not get rid of the tranſaction. My 
friend with much feeling and great ability, recommends to 
you the caſe and ſituation of his client: he has ſaid that 
your verdict of (Guilty, will be the abſolute ruin of 
his clieat. May that be ſo, if that is the inevitable 
conſequence of juſtice 3 done, that ruin muſt fol- 
low. 

Gentlemen; Let us examine the teſtimony which they 
produce to do away our evidence, and ſee what that will 
lead to, and I dare ſay, when you ſaw that young man, 
though a boy at that time, when you heard the manner in 
Which he gave his anſwers, you muſt be ſomewhat alarm- 
ed in your mind. There could be nothing in the exami- 
nation in chief that could alarm his mind, ſaving this, when 
he denied the money being givcn to him by Lord Falkland, 


I ſay, I dare ſay you ſelt a ſort of ſhock about your boſom, 
and 
17 
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and could not but help deſiring that every thing on that 
head ſhould be cleared up. 
Gentlemen, Let me remark on this evidence, God 
knows whether my ſuſpicions are well founded or not 
right or wrong, I expect that there is a nearer degree of 
relationſhip between Mr. Gillham and him than he chuſes 
to own; his mother lives in the houſ: with Mr. Gillham, 
he looks upon Mr. Gillham's houſe as his home, and when 
I aſked him the other queſtion, when he had laſt ſeen any 
other man that he called his father befides Mr. Gillham, 
and which he did not anſwer ſatisfactorily to the noble and 
learned Lord, and I let him go without giving an anſwer, 
Geitlemen, you faw he could not tell me when he ſaw his 
father, and if it is, as I ſuſpe it is, one cannot help la- 
menting that ſuch a youth ſhould be placed in ſuch an auk- 
ward fituation, then ſtanding as he did with every poſſible 
bias about him. What are you to expect of that lad? 
Are you to expect him to recollect accurately circumſtances 
that happened three years ago, not at all likely to be ri- 
vetted in iis memory. Gentlemen, have you any one rea- 
ſon why he ſhould be ſuppoſed or expected to ſpeak with 
accuracy to the circumſtances that paſſed ? On the contra- 
ry, when a lad of that fort affects to have a memory of the 
circumſtances to which he has ſpoken, the very thing 
itſelf carries improbability about it; beſides, when you 
conſider the eagerneſs with which he gives his teſtimony, 
and' when it comes to be compared with the teſtimony 
of other men's, more honourable, I ſay what can bee 
come of that youth's teſtimony. It muſt fall to the 
ground. 
Gentlemen, ſaving Mr. Houlditch, there is only one 


witneſs that I need ſay a word more about, and that is 
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Mr. O'Brien, who has been Mr. Gillham's clerk, ac- 
quainted with theſe tranſactions, who ſerved his clerk- 
ſhip to Mr. Gillham, and then ſet up for himſelf, and 
got into priſon; and now he is out of priſon, and in the 
hands of Mr. Gillhem again. Is it pc ſſible that you 
are to expect truth from that quarter? I need fay no 
more to Gentlemen of your underſtanding. A man of 
this ſort, who is Mr. Gillham's clerk, was with him 
at this tranſaction, affecting to ſpeak of the circum- 
ſtances that he has affected to ſpeak of. It cannot be 
that a teſtimony like that can admit of a moment's pauſe 
whether you ſhould receive it or no, 

Gentlemen, Now I come to Mr. Houlditch, who 
ſtands in a ſituation, as he confeſſes himſelf, with a gui 
tam action brought againſt him, and I will be bold to 
ſay, in regard to his teſtimony, that it is as much poſſi- 
ble for day to convert itſelf into night, as it is for Lord 
Falkland, to ſay to him what he has ſaid in Court; will 
any man in Court believe one of this execrable crew, 
Then I have done with all the teſtimony in this caſe. 
With reſpect to any obſervations that my learned friend 
has made on the manner of charging this indictment, 
you will hear from the learned Judge, in the moſt fair 
and. impartial, and at the fame time dignified way, the 
impreſſion it made on his mind, and I am ſure you 
will diſcharge your duty to the public by the verdict you 
| | 


LORD, 
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LORD KENON's Summing up to the JURY. 


Gentlemen of the Fury, 


The I .aw has placed the fair deductions of evidence in 
your combined wiſdom and diſcretion, The facts admitted 
in the caſe exhibit but a (ad picture of the times we live in. 
When one ſees three Gentlemen of the ſituation in life 
which theſe three Gentlemen are, one of them deſcended 
from one of the brighteſt characters that adorns the hiſtory 
of this country, another of them the heir apparent of a ba- 
ronet of Great Britain, and the other of them a member of 
parliament arrived at the age of fifty; I ſay when one ſees 
thele three men not much connected together in friendſhip, 
at leaſt two of them with the third, when one ſees theſe 
three men going in the year ninety- two, when money is 
not ſo valuable a commodity as it is now, and offering to 
grant annuities not for o. life but for three lives only for 
ſeven years value, it is certainly a lamentable picture of the 
times we live in. But Gentlemen, the ſituation of the 
parties will not affect you from examining the merits of the 
teſtimony they have given; it is no bar becauſe Lord Falk- 
land is deſcended as I have mentioned to you from a noble 
and illuſtrious family from your ſcrutinizing into his evi- 
dence, and I hope he will remember for the future, that he 
has ſomething to preſerve beyond all fortune, namely, his 
honour ; and that he will alſo remember in his future jour- 
ney through life that evil communications may corrupt good 
manners. | 
Gentlemen, having ſaid this, let me ſtate to you what 
the queſtion is that you are to decide upon—a good deal has 
been ſaid to you reſpecting the ſituation of Mr, Phillips, but 
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you will remember that his ſituation has nothing to do with 
this cauſe, it ſtands not connected with it in the moſt re- 
mote degree; if his caſe was now to he decided, one ſhould 
certainly feel for him; for it is impoſſible not to ſee that he 
has been at all events deluded, and that that perſon whoſe 
aſſiſtance he had purchaſed, had abandoned his intereſts, 
Gillham is the man that has deceived him. How can a 
man be ſaid to diſcharge his duty to his client who does not 
ſee of what materials the ſecurity is made, it is his bounden 
duty ſo to ſee to it; therefore, if there are any intereſts of 
Mr. Pnillips's to be affected with your conſideration of this 
ſubjc&, it muſt be how Mr. Phillips is to be connected in 
the tranſaction, and how he came to give the ſecurity, Nor 
is it to be conſidered here how far Gillham is hurt by this 
conviction, how it affects the other cauſes, and what may 
be the ſequel and conſequences of it, all that is to be conſi- 
dered is only whether he is guilty or not. 

Gentlemen, about ſeventcen years ago, at the inſtance of 
the noble lord who now ſtands at the head of the law in this 
country, the Legiſlature thought there were a-claſs of men 
to whom the legiſlature ought to grant its protection, not 
becauſe they were not of age to protect themſelves, but who 
through their own diſſipation rendered themſclves eaſily a 
prey to others. It became the act of the Legiſliture; in 
ſhort every thing was done as far as human prudence could 
go to extend the protection to the weople ſo imprudent ; 
among other proviſions in that act of parliament, they have 
enacted, That if the perſons concerned as broker, agent, 
or in any reſpect whatever is concerned in the purchaſing of 
annuities, take more than the limited ſum of 10s. in 1000. 
that that perſon ſhall be amenable to the juſtice of the 
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country, by a proſecution inſtituted by any perſon what- 
ever;z” and it went further, it enacted, That no colluſion 
whatever between the perſon buying or ſelling ſhould with- 
draw from the character of a witneſs, in a queſtion in 
which the public in general were concerned. As far as 
the public were concerned in the proſecution of ſuch inquiry 
they therefore enacted, that the pa ties themſelves ſhould be 
admitted as witneſſ.s in the Caule. And on that act of 
parliament it is that this queſtion which we are now trying 
grounds it{-lf, and which ſimply is, whether Mr. Gillham 
has takea a larger ſum than he ought to take for his ſhare 
in the tranſacting of this buſineſs. 

Gentlemen, I will not go through the evidence that has 
been ſtated before you, it would be tireſcme to me to do 
it, and to repeat it again wherein no good end or purpoſe 
can be anſwered by it, would be tedious to you to hear it. 
It is enough for me to ſay, that the facts have been ſworn 
in the detail by Lord Falkland, but you are not to believe 
it becauſe he has ſworn: it, nor becauſe of the exalted ſitua- 
tion in which he ſtands in this country; if you find any 
difference between one part of his evidence and the other, 
and if you find him confronted by any other perſon as high 
in credit as himſelf, you will give his teſtimony no more 
credit than you think it deſerves ; it is not the number of 
witneſſes by which a cauſe is to be tried, but the manner 
in which thoſe witneſſes give their teſtimony, 


Gentlemen, in ſupport of the teſtimony which he has 


given, Mr. King was called; yau will judge whether the 
counlel on the croſs examination broke in on his teſtimony, 
they could not do that, but would have excited ridicule if 
they could; but you have lived too long in the world not to 


know, 
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Enow, that ridicule is not the teſt of truth, no grave man 
ever ſubſcribed to it; althoꝰ ſeoffers inſtead of philoſophers 
have dared to obtrude that kind of nonſenſe on the world, — 
Mr. King's teſtimony was firm, clear, and manly. 

Gentlemen, on Mr. Livingſton's teſtimony I would ob- 
ſerve to you that he is advanced in years, and his recollec- 
tion ſeemed not to ſerve ; as far as it went it confirmed 
the teſtimony of thofe other _—_ that went before 
him. 

Gentlemen, in anſwer to this, two o witneſſes are called 
by the defendant ; you ſee the ſituation in which they ſtood, 
and I abſtain from ſaying much of them; the difference 
between theſe” two witneſſes is very trifling, one of 
them did fay that Mr. King chacked the boy under 
the chin, and the other ſaid it did not paſs. They ſtate 
Lord Falkland was never out of the room, and that the 
important parts of this bufineſs was tranſacted in a room 
where they repreſent themſelves to have been with Lord 
Falkland; I do not regard theſe mens? teſtimony much, 

Gentlemen, That is the difference between theſe two 
witneſſes. On Mr. Houlditch's evidence I confeſs I do 
not mean to rely at all ; fuch evidence is always of the 
worſt ſort where a man acknowledges he is betraying wane 
paſſed in confidence, 

SGemlemen, Theſe are the whole of the witneſſes upon 
which yod are to form your judgment; and when we ſee 
how the 43221. 105. was made out, that 1221. 108. was 
fappoſed to be a commiſſion, and 1000. for the deeds, and 
100). as a preſent, it is for you to ſay, whether my Lord 
Falkland, in his converſation, if ſuch converſation was 
_ with Houlditch, in his eſtimating the different ſums; 
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f might. not think that the laſt ſumy Which was given as the 
| preſent, might be the ſum for the brokerage. 

The queſtion, whether the whole of this ſum of money 
could be conſidered, as charged in the indictment, to be 
taken for brokerage, and procuring this ſum of 2,4 F0l. 
uu ſtarted in the beginning of the cauſe, to which I gave 
the beſt anſwer I could, and I am not now inclined to re- 
tract from it; it is for your conſideration, and I do think, 
Fi it is in the power of the party to take a very groſs ſum, 
ind then afterwards to apply what part, or how much he 
| pleaſes to brokerage, this proviſional clauſe had better be 


Motte out of the act of Parliament. 

a f is another circumſtance alluded to, 
that part of thi — hoot, put into the pocket of Mr. 
Gillham, but faid to be o the pocket of King. 
But whether Mr. King e N. f well or ill on the 
buſineſs is not the queſtion here. But the queſtion now 
to be determined is, Whether the money paid to Mr. 
| Gillham does not conſtitute the offence charged in the in- 
 iQmeat? In point of law I am clear it does. The other 
parts of the caſe cannot be entruſted in better hands 
than where the Conſtitution of the country has placed it. 
It is a queſtion peculiar for your judgment, and I am moſt 
confident that the verdict you pronounce will be the fair 
reſult of that contradictory evidence. 4 


The Jury found the Defendant—=G UILTY, 


